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This table presents important laws. Exclusion of a law from this list does not suggest it doesn’t apply.
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2 Daniel Aguirre and Vani Sathisan, “Kyaukphyu: History to repeat itself in Burma’s newest Special Economic Zone?,” Asian Correspondent,
20 April 2015.
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Oxfam, “Responsible Investment in Kyauk Phyu: Lessons From Experiences of SEZ Developments,” 2017.

Connie Carter and Andrew Harding (eds), Special Economic Zones in Asian Market Economies, Routledge, 2011.

Kongpob Areerat, “Locals Pay the Price as Junta Pushes for Songkhla SEZ,” 31 October 2016, Prachatai.

See: Amit K Khandelwal and Matthieu Teachout, “IGC Policy Note: Special Economic Zones for Myanmar,” International Growth Centre,

February 2016, pp. 23.

7 See: Sean Turnell, “Legislative Foundations of Myanmar’s Economic Reforms,” in Melissa Crouch and Tim Lindsey (eds), “Law, Society and
Transition in Myanmar,” 2014, Hart Publishing Ltd, pp. 194-197. Oxfam, “Responsible Investment in Kyauk Phyu: lessons from experiences
of SEZ developments,” January 2017.

8 Soe Lin Aung, "“The Thick and Thin of the Zone,” July 2016, LIMN Magazine.

9 See: Ministry of Industry, “Industrial Policy” February 2016, Art. 48. Gazette of the Republic of the Union of Myanmar (24 June 2016). Plans
for a fourth SEZ near Yangon were reported in late 2016 but at the time of writing had not been confirmed by the Union Government. The
fourth potential SEZ is not examined in this report. This report looks at the three confirmed SEZs (at February 2017), in Dawei and Kyauk
Phyu and Thilawa. Ye Mon and Myat Nyein Aye, “Yangon Region to get second SEZ,” 14 December 2016, The Myanmar Times.

10 Tin Yadanar Htun and Zay Yar Lin, “Thilawa Zone B to Start in November,” 9 August 2016, The Myanmar Times.

11 It is understood that Senior General Than Shwe was inspired by a visit to a SEZ in China. See: Shwe Gas Movement, “Drawing the Line:
the Case Against China’s Shwe Gas Project, for Better Extractive Industries in Burma”, September 2013, pp. 10. For more on the history
of SEZs in Myanmar, see: Charlie Thame, “SEZs and Value Extraction from the Mekong: a case study of the control and exploitation of land
and labour in Cambodia and Myanmar’s special economic zones’ Bangkok: Focus on the Global South [Internal Draft],” December 2016,
pp. 30.

12 2011 Dawei SEZ Law, 2011 Myanmar SEZ Law.

13 2014 SEZ Law, Art. 91. The SEZ Law was reportedly developed with Japanese support. See: Dr. Naruemon Thabchumpon, Dr. Carl Middle-

ton and Mr. Zaw Aung, “Development, Democracy, and Human Security in Myanmar: A Case Study of the Dawei Speical Economic Zone”,

July 2012, pp. 13. An attempt by the ICJ to discuss the 2014 SEZ Law with a Japanese law firm, understood to have supported its drafting,

was unsuccessful.
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14  Global New Light of Myanmar, “State Counsellor meets with Central Body for Myanmar Special Economic Zone,” 16 November 2016.
15  President’s Office, “Establishment of SEZ Central Body and Central Working Body,” 12 August 2016, Notification 59/2016. Myanmar SEZ

Central Body, “Establishment of the Kyauk Phyu SEZ Management Committee,” 12 October 2016, Notification 1/2016.

16  In 2016 the focal ministry for SEZs transferred from the Ministry of National Planning and Economic Development to the Ministry of Com-
merce.

17 ICJ communications, sources, Yangon, October 2016. It is understood that feasibility studies are being considered for the eastern border
towns of Muse and Myawaddy. Note feasibility studies were conducted in 2006 for SEZs in Hpaan and Mawlamyine (Union Gazette, vol.
67, no. 27, 24 June 2016).

18 Ye Mon and Myat Nyein Aye, “Yangon to get second SEZ,” 14 December 2016, The Myanmar Times.

19 ICJ, “Right to Counsel: the Independence of Lawyers in Myanmar,” 2013, pp. 4. See discussion of the common law in Myanmar, in: ICJ,
“Handbook on Habeas Corpus in Myanmar,” 2016, pp. 23.

20 ICJ, “Myanmar: attacks on justice,” 2000. Makhdoom Ali Khan, “The Burmese Way: to Where? Report of a Mission to Burma,” ICJ, 1991.

21 ICJ, “Right to Counsel: the Independence of Lawyers in Myanmar,” 2013.

22 ICJ, “Right to Counsel: the Independence of Lawyers in Myanmar,” 2013.

23 See: ICJ, “Handbook on Habeas Corpus in Myanmar,” 2016. Human Rights Watch, “They Can Arrest You at Any Time: the Criminalization
of Peaceful Expression in Burma,” 2016, Human Rights Watch. Human Rights Council, Report of the Special Rapporteur on the Situation
of Human Rights in Myanmar, Tomas Ojea Quintana, UN Doc: A/HRC/25/64, para. 4.

24  Lisa Denney, William Bennett and Khin Thet San, “"Making Big Cases Small, Making Small Cases Disappear,” My Justice, 2016.

25 Many of these Ethnic Armed Organisations have been in engaged in armed conflict with the Government of Myanmar, on and off, for de-
cades. Many EAOs have administrative structures running parallel to their military wing, and these structures are generally preferred by
communities as sites for accessing services and seeking access to remedy. See: Brian Cartan and Kim Jollife, “Ethnic Armed Actors and
Justice Provision in Myanmar,” The Asia Foundation, October 2016.
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26 A village tract may consist of anywhere from one to around ten villages.

27  See: Kyi Pyar Chit Saw and Matthew Arnold, “Administering the State in Myanmar: An Overview of the General Administration Department,”
October 2014, Myanmar Development Resource Centre and The Asia Foundation, Discussion Paper No. 6.

28  See also: Phyo Thiha Cho, “All levels of Government Administration are under authority of the Military Chief,” 1 February 2016, Myanmar
Now.

29  For a discussion of the role of parliament during the USDP-Government, see: Thomas Kean, “Myanmar’s Parliament: From Scorn to Signif-
icance,” in Cheeseman, Farrelly & Wilson (eds), Debating Democratization in Myanmar, Institute of Southeast Asian Studies, Singapore,
2014.

30 See: ICJ, “Implementable Action Plans to the New Parliament and Government,” May 2016.

31 National League for Democracy, “2015 Election Manifesto,” 2015.

32 International Crisis Group, “Myanmar’s New Government: Finding Its Feet?,” 29 July 2016, pp. 7.
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33 See, for example: the Committee on Economic, Social and Cultural Rights (CESCR), Report on the Twentieth and Twenty-first Sessions,
U.N. ESCOR, Comm. on ESCR, 20-21st Sess., 236, 276, U.N. Doc. E/2000/22, E/C.12/1999/11 (2000); General Comment No. 12: The
Right to Adequate Food, U.N. ESCOR, Comm. on ECSR, 20th Sess., 14-20, U.N. Doc. E/C.12/1999/5 (1999); General Comment No. 13:
The Right to Education, U.N. ESCOR, Comm. on ECSR, 21st Sess., 46—48 U.N. Doc. E/C .12/199/10 (1999); Maastricht Principles on Ex-
traterritorial Obligations of States in the Area of Economic, Social and Cultural Rights (Maastricht Principles) adopted by Maastricht Univer-
sity and the International Commission of Jurists on 28 September 2011, principle 3.

34 Myanmar is not yet a party to the following principal human rights treaties: the International Covenant on Civil and Political Rights (ICCPR);
the First Optional Protocol to the ICCPR (on a communication procedure); the Second Optional Protocol to the ICCPR aiming for the abo-
lition of the death penalty; the International Convention on the Elimination of All Forms of Racial Discrimination; the Convention Against
Torture and Other Cruel, Inhuman and Degrading Treatment; The Optional Protocol to the Convention Against Torture; the International
Convention for the Protection of All Persons from Enforced Disappearance; the International Convention on the Rights of all Migrant Work-
ers and Members of their Families; the Optional Protocol to the CEDAW (on a communication procedure), the Optional Protocol to the
CRPD (on a communication Procedure); the third Optional Protocol to the CRC (on a Communication Procedure) and Additional Protocols
to other human rights conventions.

35 2015 Environmental Impact Assessment Procedure, Art. 7.
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36 See, for example: SERAC and CESR v. Nigeria, African Commission on Human and Peoples’ Rights, Communication No. 155/96, 13-27

October 2001, para. 61 and 62.

37 2011 Maastricht Principles, principle 19.

38  For instance, each of the ICCPR rights apply to all persons, with the limited exception on voting and the right to take place in public affairs,
in Article 25 of the ICCPR. The human rights committee’s general comment 15 on the position of aliens under the Covenant gives full
detail, but starts with the statement “the general rule is that each one of the rights of the Covenant must be guaranteed without discrim-
ination between citizens and aliens.”
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39 Article 55, 56 of the UN Charter “[A]ll Members pledge themselves to take joint and separate action in cooperation with the Organization
for the achievement of the purposes set forth in Article 55,” which includes “universal respect for, and observance of, human rights and
fundamental freedoms for all without distinction as to race, sex, language, or religion,” as well as “higher standards of living, full employ-
ment, and conditions of economic and social progress and development; solutions of international economic, social, health, and related
problems, and international cultural and educational cooperation.” Charter of the UN signed on 26 June 1945 in San Francisco, 59 Stat.
1031, T.S. No. 993, 3 Bevans 1153 (entered into force 24 October 1945).

40 ICJ “Adjudicating Economic, Social and Cultural Rights at National Level, A Practitioners Guide,” 2014, pp. 58.

41  See: Principle 1 of the Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect, Respect and Remedy”
Framework, annexed to the Report of the Special Representative of the Secretary-General on the issue of human rights and transnational
corporations and other business enterprises, UN Doc. A/HRC/17/31 (2011), adopted by the Human Rights Council in its resolution A/HRC/
RES/17/4 (2011): “States must protect against human rights abuse within their territory and/or jurisdiction by third parties, including
business enterprises. This requires taking appropriate steps to pre- vent, investigate, punish and redress such abuse through effective
policies, legislation, regulations and adjudication.” On State obligations related to abuses by business enterprises affecting children, see
Committee on the Rights of the Child, General Comment No.16, UN Doc. CRC/C/GC/16 (2013).

42 2011 Maastricht Principles, principle 24.

43  ICJ, “Adjudicating Economic, Social and Cultural Rights at National Level, A Practitioners Guide,” 2014, pp. 58. Also see, case: SERAC and
CESR v. Nigeria, African Commission on Human and Peoples’ Rights, Communication No. 155/96, 13-27 October 2001, para. 54. Cases of
international courts and treaty bodies dealing with breaches of the obligation to respect also include Islamic Community in Bosnia and
Herzegovina, Human Rights Chamber for Bosnia and Herzegovina, CH/96/29, 11 June 1999; Quaker Council for European Affairs v.
Greece, European Committee of Social Rights, Complaint No. 8/2000, 27 April 2001.

44 1997 Maastricht Guidelines on Violations of Economic, Social and Cultural Rights (Maastricht Guidelines), Art. 15(b).

45 ICJ “Courts and the Legal Enforcement of Economic, Social and Cultural Rights: Comparative experiences of justiciability,” 2008, pp. 45.

46  ICJ, “Courts and the Legal Enforcement of Economic, Social and Cultural Rights: Comparative experiences of justiciability,” 2008. See also:
Maastricht Guidelines, Art. 15(d).

47  Guiding Principles on Business and Human Rights: Implementing the framework “Protect, Respect and Remedy” UN Doc. United Nations
A / HRC / 17/31 (2011), Principle 25 and comment on that principle. Note from the ICJ (2008) Courts & Legal Enforcement paper, that:
the Council of the United Nations human rights subscribed to these principles in its resolution 17/4, Doc. United Nations A / HRC / RES /
17/4 (2011).

48  Maastricht Guidelines, Art. 15(j).

49 CESCR General Comment 3, para. 2. The principle of progressive realization is based upon the recognition that, due to resource and ca-
pacity constraints, not . Office of the High Commissioner for Human Rights (OHCHR), Principles and Guidelines for a Human Rights Ap-
proach to Poverty Reduction Strategies (2006), para. 49. See also: CESCR, General Comment 3, para. 9. Importantly, this principle is only
applicable to ESC rights, and even then it is not applicable to core minimum levels of each right, nor is duty to respect ESC rights subject
to progressive realization.
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50 ICJ, “A Guide to International Business and Human Rights Standards for Myanmar,” 2016.

51  CESCR General Comment 3, para. 1.

52 In accordance with Art. 55 and 56 of the UN Charter. The Committee on the Rights of the Child has also stated that when States ratify the
Convention on the Rights of the Child, they take obligations not only to implement it within their jurisdiction, but also to contribute, through
international cooperation, to global implementation. Committee on the Rights of the Child (CRC), General Comment No. 5, CRC/GC/2003/5
(2003), 5. Principle 28 of the Maastricht Principles also says “All States must take action, separately, and jointly through international co-
operation, to fulfil human rights within their territories and extraterritorially.”

53  ICJ, “Droits sociaux et régimes spéciaux d‘exportation : Le cas du textile et de I'agriculture au Maroc,” 2014, pp. 11.

54  Cases of international courts and treaty bodies dealing with breaches of the obligation to fulfil include: R.K.B. v. Turkey, Committee on the
Elimination of Discrimination against Women, Communication No.28/2010, 24 February 2012; and International Association Autism-Eu-
rope v. France, European Committee of Social Rights, Complaint No. 1/2002, 7 November 2003. Decisions of domestic courts dealing with
breaches of the obligation to fulfill include inter alia The Government of the Republic of South Africa and others v. Irene Grootboom and
others, Constitutional Court of South Africa, 2001 (1) SA 46 (CC), 4 October 2000; Oberti v. Board of Education of the Borough of Clem-
enton School District, US Court of Appeals Third Circuit, 99 F.2d 1204 (3d Cir. 1993), 28 May 1993; Yated and others v. the Ministry of
Education, Supreme Court of Israel, HCJ 2599/00, 14 August 2002; People’s Union for Civil Liberties v. Union of India and others, Supreme
Court of India, 2 May 2003; Asociacion Ben- ghalensis y otros c. Ministerio de Salud y Accidn Social — Estado Nacional s/amparo ley 16.688,
Argentine Supreme Court, 1 June 2000; Soobramoney v. Minister of Health, KawZulu-Natal, South African Constitutional Court , 1998 (1)
SA 765 (CC), 27 November 1997.

55  See: CESCR, in General Comment No. 12: The Right to Adequate Food, para. 15: “The obligation to fulfil (facilitate) means the State must
pro-actively engage in activities intended to strengthen people’s access to and utilization of resources and means to ensure their livelihood,
including food security. Finally, whenever an individual or group is unable, for reasons beyond their control, to enjoy the right to adequate
food by the means at their disposal, States have the obligation to fulfil (provide) that right directly.”

56 ICESCR, Articles: 6(1); 12(1);
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57  CESCR General Comment 7, Article 1 concludes that ‘forced evictions are prima facie incompatible with the requirements of the Covenant’.

58  UN Secretary General Treaty Depository. Reference: C.N.415.2015.TREATIES-IV.3 (Depositary Notification) 16 July 2015.

59  See Vienna Convention on the Law of Treaties, opened for signature 23 May 1969, 1155 UNTS 331 (entered into force 27 January 1980),
to which Myanmar is a party. Article 18 states the obligation upon State Parties “to refrain from acts which would defeat the object and
purpose of a treaty” before its entry into force.

60 Reflecting the interdependence and indivisibility of human rights. In the Vienna Declaration, States affirmed that: All human rights are
universal, indivisible and interdependent and interrelated. The international community must treat human rights globally in a fair and equal
manner, on the same footing, and with the same emphasis.

61  CESCR, General Comment No. 3, para. 2.

62  CESCR, General Comment No. 3, para. 2.

63 See the Maastricht Guidelines, in IC] Compilation of Essential Documents, accessible at: http://www.icj.org/economic-social-and-cultur-
al-rights-a-compilation-of- essential-documents/

64  Article 14(2) of the Convention on the Elimination of All Forms of Discrimination Against Women provides that “States Parties shall take all
appropriate measures to eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men and wom-
en, that they participate in and benefit from rural development and, in particular, shall ensure to such women the right: ... (h) To enjoy
adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, transport and communications.” Ar-
ticle 27 of the Convention on the Rights of the Child provides that “1. States Parties recognize the right of every child to a standard of
living adequate for the child’s physical, mental, spiritual, moral and social development. ... 3. States Parties, in accordance with national
conditions and within their means, shall take appropriate measures to assist parents and others responsible for the child to implement this
right and shall in case of need provide material assistance and support programmes, particularly with regard to nutrition, clothing and
housing.”

65 Article 3 of the ICESCR, reaffirms the equal right of women and men to the enjoyment of all human rights. See also: ICESCR, General
Comment 16, ‘the equal right of men and women to the enjoyment of all economic, social and cultural rights’, para. 1.

66 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), opened for signature 18 December 1979, 1249
UNTS 13 (entered into force 3 September 1981). Art. 2.

67 See: Article 3 of the ICESCR, reaffirming the equal right of women and men to the enjoyment of all human rights. See also: ICESCR,
General Comment 16, ‘the equal right of men and women to the enjoyment of all economic, social and cultural rights’, para. 1.
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68 UN General Assembly, Vienna Declaration and Programme of Action (Vienna Declaration), 12 July 1993, para. 36. A/CONF.157/23

69  CEDAW, art. 14(2).

70  CEDAW, A14(2a), 14(2b), 14(2f), 14(2h). On procedural rights, see also: Basic Principles and Guidelines on Development-Based Evictions
para. 39.

71  Convention on the Rights of the Child, opened for signature 20 November 1989, 1577 UNTS 3 (entered into force 2 September 1990).

72 At the request of the UN Committee on the Rights of the Child, the ICJ and UNICEF have developed a guide providing practical examples
and best practices for the protection and realisation of children’s rights in the context of business activities including large development
projects. ICJ and UNICEF. “Obligations and Actions on Children’s Rights and Business: A practical guide for States on how to implement
the United Nations Committee on the Rights of the Child’s General Comment no. 16" (2015). Available at: http://icj.wpengine.netdna-cdn.
com/wp-content/uploads/2015/09/Report-UNICEFChildrenBusiness-2015-ENG.pdf

73 CESCR General Comment 16.

74  Convention on the Rights of Persons with Disabilities, opened for signature 13 December 2006, 2515 UNTS 3 (entered into force 3 May
2008).
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75 2015 EIA Procedure, Art. 7.

76  Drafted by the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living. See: Basic Principles
and Guidelines on Development- based Evictions and Displacement, Annex 1 of the report of the Special Rapporteur on adequate housing

as a component of the right to an adequate standard of living, http://www.ohchr.org/Documents/Issues/Housing/Guidelines_en.pdf

77  CESCR General Comment 7 addresses forced evictions.

78  CESCR General Comment 7, para. 9.

79  CESCR General Comment 7, para 4.

80  Basic Principles and Guidelines on Development- based Evictions and Displacement, principle 40.

81 See: Centre on Housing Rights and Evictions, “A Guide to Land, Property and Housing Rights in Burma”, 2009, pp. 32 http://www.global-
protectioncluster.org/_assets/files/field_protection_clusters/Myanmar/files/HLP%20AoR/Myanmar_Guide_HLP_Rights_2009_EN.pdf (Ac-
cessed 11 October 2016).

82 ADB Safeguard Requirements 2: Involuntary Resettlement, para. A(1): "ADB experience indicates that involuntary resettlement under
development projects, if unmitigated, could give rise to severe economic, social, and environmental risks: production systems are disman-
tled; people face impoverishment when their productive assets or income sources are lost; people are relocated to environments where
their productive skills may be less applicable, and the competition for resources greater; community institutions and social networks are
weakened; kin groups are dispersed; and cultural identity, traditional authority, and the potential for mutual help are diminished or lost.”
See also: IFC Performance Standard 5, para 2; World Bank Operational Policy 4.12 (Involuntary Resettlement), para 2.
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83 2015 EIA Procedure, Art. 7.

84  World Bank, “Involuntary Resettlement Sourcebook: Planning and Implementation in Development Projects,” 2004, pp. 9, 144. Note that
IFC policies place this responsibility on ‘clients’, who are generally the private-sector recipient of financial support.

85 The World Bank has reviewed its safeguard policies in 2016, to produce an Environmental and Social Framework, which includes Environ-
mental and Social Standard 5: Land Acquisition, Restrictions on Land Use and Involuntary Resettlement. The new safeguard policies will
be operationalized in 2018, however changes largely related to operational and procedural measures, with the key principles of involuntary
resettlement remaining largely unchanged. See: http://www.worldbank.org/en/news/press-release/2016/08/04/world-bank-board-ap-
proves-new-environmental-and-social-framework (Accessed 11 October 2016). The changes have attracted criticism, including concern
that people without secure land tenure will not be sufficiently protected from the adverse effects of compulsory land acquisitions. Among
others, Oxfam and Inclusive Development have jointly called for the Voluntary Guidelines on the Responsible Governance of Tenure of
Land (VGGTs) to be incorporated into the new Bank policy. They point out that the Bank has found that security of tenure is critical for
poverty reduction, and that the Bank’s President committed to the VGGTs. The key compliant is that the new standard reduces the require-
ments for compliance with the rule by borrowers and Bank-funded projects. See: World Bank’s Updated Safeguards a Missed Opportunity
to Raise the Bar for Development Policy. http://www.bankinformationcenter.org/world-banks-updated-safeguards-a-missed-opportunity-
to-raise-the-bar-for-development-policy/

86 IFC Performance Standard, para 2: ““Unless properly managed, involuntary resettlement may result in long-term hardship and impover-
ishment for the Affected Communities and persons, as well as environmental damage and adverse socio-economic impacts in areas to
which they have been displaced. For these reasons, involuntary resettlement should be avoided. However, where involuntary resettlement
is unavoidable, it should be minimized and appropriate measures to mitigate adverse impacts on displaced persons and host communities
should be carefully planned and implemented” See also: ADB Performance Standard, para. A(1). World Bank Operational Policy 4.12,
December 2001 (revised April 2013) art. 2(a).

87  World Bank 2(c): “Displaced persons should be assisted in their efforts to improve their livelihoods and standards of living or at least to
restore them, in real terms, to pre-displacement levels or to levels prevailing prior to the beginning of project implementation, whichever
is higher.” See also: ADB A(1); IFC para. 2.

88  For example, see: ADB, “Safeguard Policy Statement,” June 2009, pp. 17, 44.

89 The IFC's Performance Standard 5, para 24, says that ‘forced evictions will not be carried out except in accordance with law and the re-
quirements of this performance standard’. This is inconsistent with international standards. A forced eviction is defined as such for not
being in accordance with law.
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90 In June 2014, residents of Thilawa submitted a complaint to JICA, on the basis that the JICA-funded project was non-compliant with the
JICA guidelines for environmental and social considerations. This was the first time such an objection has been submitted to JICA. See:
The Examiner for the JICA guidelines for environmental and social considerations, “Investigation Report: Thilawa SEZ Project in the Re-
public of the Union of Myanmar,” November 2014. Annex 1: ‘The Request’, pp. 41.

91  Ministry of Commerce of the People’s Republic of China and Ministry of Environmental Protection of the People’s Republic of China, Notifi-
cation of the Ministry of Commerce and the Ministry of Environmental Protection on Issuing the Guidelines for Environmental Protection in
Foreign Investment and Cooperation. Date of Issuance: February 18, 2013. Issued by: Shang He Han [2013] no. 74.

92 “The World Bank is a Human Rights-Free Zone” — UN expert on extreme poverty expresses deep concern” http://www.ohchr.org/en/
NewsEvents/Pages/DisplayNews.aspx?NewsID=16517&LangID=E
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93  See: ICJ, Courts and legal enforcement of ESCR, pp 93.

94  See, for example: Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters [Aarhus Convention], 2161 UNTS 447; 38 ILM 517 (1999), (while Myanmar is not a party, the Aarhus Convention sets out inter-
national best practices for procedural obligations and public participation in environmental decision-making and calls for transparency and
participation in decision-making).

95 Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (vol. I); 31 ILM 874 (1992), principle 10 (each individual shall
have access to information concerning the environment, including information on activities affecting their communities, and the opportu-
nity to participate in decision-making processes); see also Maastricht Principles, Principle 7.

96 See: The Universal Declaration of Human Rights, (UDHR), art. 21 (right to participate in government); CEDAW, art. 7 (right to participate
in forumulation of government policy); CRC, art. 13 (right to information); see also UDHR, arts. 19, 20 (rights to information, association,
assembly, and freedom of expression, which includes right to receive and impart information); International Covenant on Civil and Political
Rights, art. 19 (right to freedom of expression includes right to receive and impart information); ICESCR, art.13 (component of right to
education is the right to participate effectively in a free society).

97 1993 Vienna Declaration and Report of the United Nations High Commissioner for Human Rights on the role of the public service as an
essential component of good governance in the promotion and protection of human rights, UN Doc A/HRC/25/27 (2013); The World Bank,
Governance: The World Bank’s Experience (Washington DC, 1994), p.vii; Robert Zoellick, ‘Fragile States: Securing Development’, speech
to Institute for Strategic Studies, 12 September 2008.

98 See, for example: Aarhus Convention.
99  Basic Principles and Guidelines on Development-based Evictions and Displacement, principle 37.
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100 John H Knox, ‘Report of the Independent Expert on the Issue of Human Rights Obligations Relating to the Enjoyment of a Safe, Clean,
Healthy and Sustainable Environment’ UN Doc. A/HRC/22/43 (2012), para. 42.

101 CESCR, Concluding observations on Cambodia (E/C.12/KHM/CO/1, 2009), Chad (E/C.12/TCD/CO/3, 2009) and Madagascar (E/C.12/MDG/
CO/2, 2009); CERD Concluding observations on Argentina (CERD/C/ARG/CO/19-20, 2010), Chile (CERD/C/CHL/CO/15-18, 2009) and
Congo (CERD/C/COG/CO/9, 2009); HRC Concluding observations on United Republic of Tanzania (CCPR/C/TZA/CO/4, 2009). See general-
ly UN OHCHR “Land and Human Rights: Standards and Applications,” June 2015.

102 Basic Principles and Guidelines on Development-based Evictions and Displacement, principle 39.

103 UN Declaration on the Rights of Indigenous Peoples, art. 19.

104 OHCHR, ‘Free, Prior and Informed Consent of Indigenous Peoples’, 2013, http://www.ohchr.org/Documents/Issues/IPeoples/FreePriorand-
InformedConsent.pdf (Accessed 11 October 2016).

105 See: Myanmar Centre for Responsible Business, “Myanmar Oil & Gas Sector Wide Impact Assessment,” pp. 132, 137 (highlighting the trend
by OECD, IFIs, and others in Myanmar to require FPIC for projects). See also: MCRB “Indigenous People’s Rights and Business in Myanmar”
February 2016. The Organisation for Economic Cooperation and Development, in its Investment Policy Review of Myanmar, recommends
the use of FPIC a core element of any responsible investment strategy related to land. OECD, “"OECD Investment Policy Reviews: Myanmar
2014,” 2014, pp. 68.

106 See: Cathal Doyle and Jill Carino, “Making Free Prior & Informed Consent a Reality: Indigenous Peoples and the Extractive Sector,” May
2013, pp 11, 13.

107 World Bank Operational Policy 4.12, December 2001 (revised April 2013) 2b: “Displaced persons should be meaningfully consulted and
should have opportunities to participate in planning and implementing resettlement programs.” ADB, Safeguard Policy Statement (June
2009), Involuntary Resettlement, op. cit., para 28. This defines meaningful consultation as a process that: “Begins early in the project
preparation stage and is carried out on an ongoing basis throughout the project cycle; Provides timely disclosure of relevant and adequate
information that is understandable and readily accessible to affected people; Is undertaken in an atmosphere free of intimidation or coer-
cion; Is gender inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable groups; and Enables the incorporation
of all relevant views of affected people and other stakeholders into decision making, such as project design, mitigation measures, the
sharing of development benefits and opportunities, and implementation issues.”
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108 ICESCR, art. 11. See also: UDHR, art. 25; CRC, art. 27; CEDAW, art. 14.

109 CESCR General Comment 12, para. 26

110 UN General Assembly, Resolution on the human right to water and sanitation, 28 July 2010, A/RES/64/292. CESCR General Comment 15
on the right to water.

111 Elisabeth Wickeri & Anil Kalhan (2009), Land Rights Issues in International Human Rights Law, Institute for Human Rights and Business
(IHRB), pp. 5.

112 OHCHR Right to Food Factsheet, pp 2-3. States have an obligation to respect and not prevent access to existing food; to protect individ-
uals from being deprived of access to food by enterprises and individuals; to engage in activities that strengthen access to resources and
means that ensure livelihoods and food security; and to fulfil this right directly when individuals are unable to access food (UN ECOSOC,
"CESCR General Comment No. 12 - The Right to Adequate Food’, UN Doc. E/C.12/1999/5 (1999), para. 15; see also Food and Agriculture
Organization of the United Nations (FAO), ‘Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate Food in
the Context of National Food Security’, 2005, Guideline 2 (States should adopt economic policy goals based on food security needs of their
population and promote stable supply of food). States are also prohibited from taking deliberate measures that will mean retrogression in
the level of fulfilment of the right to food (UN Office for the High Commissioner for Human Rights, ‘Special Rapporteur on the Right to
Food’ http://www.ohchr.org/EN/issues/food/Pages/FoodIndex.aspx).

113 CESCR General Comment 12, para. 15.

114 Mr. Olivier De Schutter Special Rapporteur on the right to food, “Large-Scale Acquisitions and Leases: a set of core principles and measures
to address the human rights challenge” (Large-Scale Acquisitions and Leases: Core Principles), 11 June 2009, para. 15.

115 CESCR General Comment 4, para. 7.

116 CESCR General Comment 4, para. 8.

117 The Special Rapporteur on Adequate Housing has noted that “[I]and is often a necessary and sufficient condition on which the right to
adequate housing is absolutely contingent for many individuals and even entire communities.”"Commission on Human Rights, Report of the
Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, Miloon Kothari, 41, U.N. Doc. E/
CN.4/2005/48 (March 3, 2005).

118 Committee on Economic Social and Cultural Rights (CESCR), General Comment No. 4, The right to adequate housing (Art. 11(1)), UN Doc.
E/1992/23, para. 8(a).
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119 Committee on Economic Social and Cultural Rights (CESCR), General Comment No. 4, The right to adequate housing (Art. 11(1)), UN Doc.
E/1992/23, para. 8(a).

120 FAO, Voluntary Guidelines on Land Governance. General Principle 3.1(2)

121 Large-Scale Acquisitions and Leases: Core Principles, para. 23.

122 See: Universal Declaration of Human Rights (Art. 8); International Covenant on Civil and Political Rights (Article 2 (3)); Convention against
Torture and other Forms of Cruel, Inhuman or Degrading Treatment or Punishment (Articles 13 and 14); International Convention on the
Elimination of All Forms of Racial Discrimination (Article 6); Convention on the Rights of the Child (Article 39); American Convention on
Human Rights (Articles 25 and 63 (1)); African Charter on Human and Peoples’ Rights (Article 7(1)(a)); Arab Charter on Human Rights
(Articles 12 and 23); the European Convention on Human Rights (Articles 5 (5), 13 and 41); and the Vienna Declaration and Program of
Action (Article 27). The Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of Inter-
national Human Rights Law and Serious Violations of International Humanitarian Law, adopted and proclaimed by General Assembly res-
olution 60/147 of 16 December 2005.

123 See: ICJ, ‘The right to a remedy and to reparation for gross human rights violations — Practitioners Guide no. 2’ 2016

124 See: ICJ, “A Guide to International Business and Human Rights Standards for Myanmar.” See also: UN HRC, General Comment No 31 (cit.
above), para 15; European Court of Human Rights: Case Keen an v the United Kingdom, Judgment of 3 April 2001, Reports 2001-I1II, para
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Business and Human Rights) 0p€ 8:gseqsapdesiqpoopd [goSopgpiod adsgignaddad§Edon Bsgnieqpand 32000:
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122; Inter-American Court of Human Rights: Advisor y Opinion OC-9/ 87, Judicial Guarantees in States of Emergency, 6 October 1987,
Series A No 9, para 24.

125 International Commission of Jurists (ICJ), “The Right to a Remedy and Reparations for Gross Human Rights Violations: A Practitioners
Guide” (2006), pp. 46-47 http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2012/08/right-to-remedy-and-reparations-practi-
tioners-guide-2006-eng.pdf.

126 See: OHCHR, Basic Principles on Remedy and Reparation.

127 See: OHCHR, Basic Principles on Remedy and Reparation. Principle 26.

128 UN Human Rights Council: General Comment No 31 on the Nature of the General Legal Obligation Imposed on States Parties to the Cov-
enant on Civil and Political Rights, 26 May 2004, CCPR/C/21/Rev.1/Add.13, par a 15; Inter-American Court of Human Rights: Advisory
Opinion OC- 9/87, Judicial Guarantees in States of Emergency, 6 October 1987, Series A No 9, para 24; African Commission of Human
Rights, Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, Principle C, African Union Doc. DOC/OS (XXX)
247; Case SERAC and CESR v Nigeria (cit. above), para. 61, in which the Commission considered that the St ate had to ensure ‘legal
remedies’.

129 ICJ, Declaration on Access to Justice and Right to Remedy, adopted on 12 December 2012 in Geneva, para 3 and 4. http://icj.wpengine.
netdna-cdn.com/wp-content/uploads/2012/12/Congress-Declaration-adoptedFINAL.pdf

130 ICJ, Declaration on Access to Justice and Right to Remedy, adopted on 12 December 2012 in Geneva, para. 2.

131 ICJ, Need and Options for a New International Instrument in the Field of Business and Human Rights (June 2014).
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132 UN Guiding Principles, principles 29 — 31.

133 UN Guiding Principles, principle 22.

134 The Human Rights Council endorsed the Guiding Principles in its resolution 17/4 of 16 June 2011.

135 Note that judicial remedies are not “grievance mechanisms” - and there must be State based remedies - a company based grievance
mechanism alone is not adequate.

136 See: Report of the Special Representative of the Secretary-General on the issue of human rights and transnational corporations and other
business enterprises, ‘Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect, Respect and Remedy”
Framework’ (Guiding Principles), UN Doc. A/HRC/17/31, 21 March 2011. Principles 1, 2, 4.

137 Guiding Principles, commentary on principle 25, pp. 27.



[§§o§Ec§) ma0p:B:grreaadqpn cpeaganassqpio? omoguSeoteqpabeuiqepd §€¢corbeiomofogaepsyp: | Jo

JOg  Breqeeobeigpict aooieniqepdonos

Begmseapapdess oopSeamntongpist qE:84g08opqpi30znod a0aBuodeSypioopd GEadel 8an3Ssqps
005c§s00p500564PssE 9dH{godgIdgIeodeenpECSi0dgPiapt cpenglancebsSiqpiod copdogtse cpaaglanesg
Beoiong 020088000 BigmieaerpdeSigpimnes(é E:osicodesmaqpielopt cpmaglasea:gEewnde
qpof§aBigta adeopdd [goedleogliadeqpllogdad §iesncdeqpigbedcomendl ofgqlicugsss GE:ode
005c§200p5005¢¢Ps00pS 00HEEPEIGYR0? 0305§05(gde0 205105 a0pH03E GEodsinpbescopduddaqpist
800508656000 20056podegP: GaaRYa$0708qP:0B &S odiqdigpiopE cudgoonitlaopdit®®  eBsgpieom
p329E366pa3Cep 2005eEpPOdgYPId 6udRa5aSI mRudoeediassE cagpyas cpeagtaseqadepdoss
eapaoog (human rights due diligence) 680>Eg0500¢ Gloopdit® Bsgaseqeapdeigpsoopd cpdeiooboodgadep
060y$0903EloglisC $65040[3qEgE:5p5:06:030p5: GapadoyEadanld: 22e8dlspSi0bi09E05: doé
68008g0H20¢AlapdI 828 doesmntgod[gl:onpd onepsBatesgecBiton Bieapapbesigpscl adsgpieom
20056EPOdGYP:08 $02:q8EG0000pEPFR0d 03[ISae0D MPENsgLeL§Coopdmadl o3gaoypiadcanagiEen
clgqE:qfsS BoS§odSmmengeuepozl sacnmseqBdloopS

omo§oppdeon BigieqapdeSigqnierogod c0xd3§odmaafglydsSiqpiood 88soga0eomigé GeonEgnd
6o036[gdeqps o3iE00d0pbiqdigpist BigseqrrodeSigpiel cpgeasadCapogaapigpist vodooodeo Gamnt
90505 qpe3aed] 326[gddloopdit*t saadolodrubieamnigadegpiaopd poesaedEepomosogaepsgpio? [gpdeopds
9§ dea0d[gEin§oopdo’ woaBuas seqEn3dloopdi 32ad30dld5 i3, 2005 §EEmompoesst p8pgodlgtiedad
Bbgs30qn:0000 poesmg 0pdiesatedeonn 0o3moodgp: oJeupod  =aeqIupGECgEdGsdidigp:
odfol  cvdesgpresongodeseomn  Bigeeapdeigpioopd GeSsmigé coomooodoiqEedep poes
weomnEaned 326[g9600 [gpSopEspues0EAg0opd saomeangudypiadadndsnesmniyedes puesses opdiesnt
e500m[gE §E¢eondel §EEonompuesadlep omoSogepiypisCapd Gaonlgodecopd: c83a6dloopd
BegieepapOe§iondeoond mglaneqedEewodar a3eupod vonepigrpdy [gBed cocomaadl AdBsgeqrrdess
2005 (g8 copSanenigqpico:onl(Gs GE:apongaeogliant dofeamnigndontalaopdi 142

2gCaeqpgEeeodgl Bewpod eooepigpdglgdedl camedl vollydecloopd 3a03E:maomam: Bgieqg
c0dcSsel 2003[g[B88ar 8:00005¢ [gbe0l cofgEiadzaed 9oopdB: vonepiagp:ad d8{gded cocomi 38e3:qpico
Go1 Bewpod 680r€eeamn (RogEES adlBigieqErRbesiaacsgl §ECoompoesag cpIaglacaed
een0d[glsqpiogt doCoregepeepodcoqs cdeamnnddloogbii

[4§08E¢eadm0E §E&qpigaBaopdi# BsgreqrrodeSigpimaes(C [Prenieomn@BroBionodeqs 86038
qpeelopé sogedloogd egpsey, esepyioongtigpiad sasolelgesanonnBodieuqs cBeadilaopdi ojoydecm
egEesqPiogt poesjggrsigodgpiel cuoonuyeosglist 03eupcd Cndeogosd FHOYIOYEl YEaotilgEany
o§[g8:BelopE [gpdoplipoesgpiss ooepioCop§lopigrdood cdennndge§8Eal sogedlaopd [gScopbesep
qooxsgEiee0oEQadepogt cumglaneqedjrewnnd§talg saconimacmn acgdypieamelopé Badeypia’d eeond
godeom  BxgmreqpradesigpimncsigCapengancqiqpiod  omogudesomossé p8ogodesmntesonigedantd
20p5n

138 UN Guiding Principles, principle 13.

139 UN Guiding Principles, principles 11, 17, 18.

140 UN Guiding Principles, principle 29

141 A body of standards for the responsible conduct of business has emerged, first through the UN Global Compact and then the Guidelines
for Multinational Enterprises of the Organisation for Economic Cooperation and Development.

142 UN Guiding Principles, principles 22 and 29

143 Report of the International Commission of Jurists Expert Legal Panel on Corporate Complicity in International Crimes (2008), Corporate
Complicity and Legal Accountability, Volume 1, p. 9.

144 See: 2014 SEZ Law, art. 80.
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145 IFC Performance Standard 5, para 30—32.
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146 Senior General Than Shwe promulgated the SEZ Law and Dawei SEZ Law in January 2011, during the final days of the State Peace and
Development Council. The 2014 SEZ Law harmonizes the two 2011 laws, changing a number of provisions, but generally retaining the
governance structure.

147 This is also applied under the 2012 Foreign Investment Law and 2013 Citizens Investment Law. ICJ interview, DICA Director General/MIC
Secretary, Yangon, October 2016.

148 The ministry has authority to issue rules as per the 2014 SEZ Law, Art. 95(a). The 2015 Rules were issued by the then-Ministry of Nation-
al Planning and Economic Development (now Planning and Finance). Under the NLD-led Government, the Ministry of Commerce became
focal ministry for SEZs.

149 2014 SEZ Law, Art. 5(a). Chapter 3 of the SEZ Law states its functions, duties and composition.

150 Union Vice President U Henry Van Thio took over from former President of the Union U Thein Sein.

151 2014 SEZ Law, Arts. 6(a), 11(f).
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152 Myanmar SEZ Central Body, Notification 1/2016 (Kyauk Phyu Management Committee), Notification 2/2016 (Thilawa Management Com-
mittee), Notification 3/2016 (Dawei Management Committee). 12 October 2016. (Union Gazette, vol. 69, no. 46, 4 November 2016).

153 2014 SEZ Law, Art. 6(d).

154 2014 SEZ Law, Art. 9(a)(b)(c).

155 2014 SEZ Law, Art. 10. The Chairperson reports to the Union President, through the Central Body.

156 2014 SEZ Law, Art 11(f). 11(0).

157 2014 SEZ Law, Art. 11(q).
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158 Thilawa Management Committee, ‘Notice to Investors regarding the Status of Thilawa Special Economic Zone Management Committee’
Notice No. 2/2016 (27 May 2016). This Notification establishes the body in reference to Article 11(q) of the SEZ Law and Article 224 of the
SEZ Rules.

159 ICJ email communication, business insider, December 2016.

160 See annex: ICJ] letter to the Thilawa SEZ Management Committee, November 2016.

161 ICJ email communication, Thilawa Management Committee member, December 2016.

162 2014 SEZ Law, Art. 12. The Pyidaungsu Hiuttaw is the joint sitting of the Pyithu and Amyotha hluttaws (lower and upper houses of parlia-
ment).

163 014 SEZ Law, Art. 12: “(a) having international gateways such as port, airport, or can transport easily to international border or domestic
markets; (b) being the area designated for regional development by the Union Government; (c) having the infrastructural pre-requisites
or having the prospect for the implementation; (d) availability of the water resource and electric power; (e) having sufficient land area to
establish the industries and the investment business; (f) availability of the skilled workers, semi-skilled workers and trainable workers; (g)
able to arrange the training courses for the recruitment of required skilled workers; (h) being the strategic area or land in the condition of
transportation or linkage to the market in the country.”

164 2014 SEZ Law, Art. 13.

165 2014 SEZ Law, Art. 16(a)(b). The SEZ laws do not further defined the term ‘other zone.’ For further, see: Thilawa Committee, Instruction
2/2015 (27 May 2015).

166 2014 SEZ Law, Ch. 7.

167 ICJ interview, Company Manager of SEZ investor, Thilawa, August 2016.

168 2014 SEZ Law, Art. 86.
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169 See: 2014 SEZ Law, Art. 29(a)(b)(c)(d)(e). 2015 SEZ Rules, Arts. 52, 53. The SEZ Rules list prohibited business activities, including but
not limited to: importation, production and packaging of chemicals prohibited by World Health Organisation stipulations; production and
packaging of substances harmful to the ozone layer; processing of industrial waste from abroad.

170 2014 SEZ Law, Ch. 7.

171 ICJ interview, Company Manager of SEZ investor, Thilawa, August 2016.

172 2014 SEZ Law, Art. 3.

173 2015 SEZ Rules, Ch. 5.

174 2015 SEZ Rules, Art. 48.

175 2015 SEZ Rules, Arts. 25, 50, Form B: Permit for Developer of the SEZ. Form F: Permit of Investment Business.

176 2014 SEZ Law, Art. 11.

177 2014 SEZ Rules, Art. 20.

178 2015 SEZ Rules, Art. 20: (a) Customs; (b) Administration for Consumers and Commerce; (c) Directorate of Investment and Company
Administration; (d) Internal Revenue; (e) Immigration; (f) a department of the Ministry of Industry; (g) a department of the Ministry of
Construction; (h) a department of the Food and Drugs Administration; (i) a department of the Ministry of Energy; (j) other departments
as required. Note the Environmental Conservation Department is not on this list.

179 2014 SEZ Law, Art. 11(1)(m). 2015 SEZ Rules, Art. 21.
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180 2015 SEZ Rules, Art. 22: “The representatives from the relevant Ministries who are appointed at One Stop Service Center (OSSC) shall
issue the required license permits and permission to Developers and Investors without getting any approvals and recommendations from
the relevant Ministries. Those representatives shall be fully authorized by the respective Ministries for making decisions and signing to issue
the relevant license and permit.”

181 A similar, earlier instruction was included in a letter, not publically available, sent from the Union President’s Office to various ministries in
January 2015, prior to issuance of the SEZ Rules in August 2015. Myanmar President’s Office, “Subject: Official Permission for decision

making and providing signature to assigned representatives at the One Stop Service Centre, Special Economic Zone Management Com-
mittees”, 21 January 2015, Letter ref: 49(1)/7/7President Office. This letter is discussed in: Matthew Baird and Martin Cosier, “Briefing
Note: Environmental Impact Assessments and Special Economic Zones in Myanmar,” 2016.

182 2014 SEZ Law Art. 53. 2015 SEZ Rules Art. 78. Note the ambiguity regarding how a court may assess a disputing parties’ efforts to resolve
the dispute ‘amicably.’

183 2014 SEZ Law Art. 54(a); 2015 SEZ Rules Art 79(a).

184 2014 SEZ Law Art. 54(b); 2015 SEZ Rules Art. 79(b). Applicable laws may include the 2016 Arbitration Law, passed in January 2016 (Py-
idaungsu Hluttaw Law No. 5/2016).

185 2015 SEZ Rules Art. 80.

186 2015 SEZ Rules, Art. 82. Note that this provision cannot override powers of the court.

187 2014 SEZ Law Art. 53. SEZ Rules Art. 78.
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188 2014 SEZ Law, Art 80(a)(b).

189 Sean Bain, “SEZ managers must be versed in rights,” 31 August 2016, Democratic Voice of Burma.
190 For example, the 2014 SEZ Law requires situation reports to be provided by investors to Committees (34b) and by the Central Body to the

Union Government (Article 6n).

191 For example, in 2015 a Presidential Directive was issued to stipulate the decision-making powers of departmental representatives at the

OSSC. The Directive was not publically available despite having potentially significant implications for SEZ management.

192 Thilawa SEZ Management Committee, “Notice to Ensure the Responsible Investment in the Thilawa SEZ,” 7 August 2015, Notification

4/2015.
193 ICJ interview, senior Government official, Kyauk Phyu, August 2016.
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194 2014 SEZ Law, Art. 11. For instance, see: Art. 11(d).

195 2014 SEZ Law, Art. 11(1)(m). 2015 SEZ Rules, Art. 21. DOES SEZ LAW 11(m) SAY "MANAGE"??

196 While Management Committees may issue stipulations these must be consistent with higher laws. See also: Matthew Baird and Martin
Cosier, “Briefing Note: Environmental Impact Assessments and Special Economic Zones in Myanmar” 2016, pp. 3.

197 2014 SEZ Law, 11(q)
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198 2015 SEZ Rules, Art. 22: “The representatives from the relevant Ministries who are appointed at One Stop Service Center (OSSC) shall
issue the required license permits and permission to Developers and Investors without getting any approvals and recommendations from
the relevant Ministries. Those representatives shall be fully authorized by the respective Ministries for making decisions and signing to issue
the relevant license and permit.”

199 A similar instruction was included in a letter, not publically available, sent from the Union President’s Office to various ministries in January
2015, prior to issuance of the SEZ Rules in August 2015. Myanmar President’s Office, “Subject: Official Permission for decision making and
providing signature to assigned representatives at the One Stop Service Centre, Special Economic Zone Management Committees”, 21
January 2015, Letter ref: 49(1)/7/7President Office. This letter is discussed and found to be without legal effect, in: Matthew Baird and
Martin Cosier, “Briefing Note: Environmental Impact Assessments and Special Economic Zones in Myanmar” 2016.

200 2008 Constitution, Art. 97(b).

201 2014 SEZ Law, Art. 82.

202 The NLD Government has commissioned a review of the Land Acquisition Act, with a view to amend or repeal, although the process has
been secretive and sources close to this process have not publically clarified more details.
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203 2014 SEZ Law, Art. 82: “The Ministry of Home Affairs shall carry out the take over or transfer of the lands in the region intended as Special
Economic Zone by the Central Body in accordance with the existing laws.” The ICJ found that, whilst not expressed in the law, the practice
in each of Myanmar’s three designated SEZs has been for the Chairperson of the Management Committee to direct the GAD District Officer
undertake land acquisition activities according to the Committee’s instructions.

204 2014 SEZ Law, Art. 12, 13.

205 Article 74 of the 2014 SEZ Law authorizes the Management Committee to lease land to the developer (see also: Article 39). The 2015 SEZ
Rules contemplate the Management Committee giving permissions to the Developer to rent, use and sub-lease land in the SEZ (Arts. 40-
45). The SEZ laws do not contemplate the specific procedures or arrangements for leasing land to the Developer.

206 2014 SEZ Law, Art. 79.

207 2014 SEZ Law, Art. 39(a), 42.

208 2014 SEZ Law, Art. 79. Investors may apply for a 25-year extension after the initial lease has lapsed.

209 2016 Myanmar Investment Law, Art. 50.

210 1987 Transfer of Immoveable Property Act, Article 5(a) and 5(b).

211 2015 EIA Procedure, Art. 7.

212 2014 SEZ Law, Article 80: The developer or investor “(a) Shall bear the expenses of relocating and paying compensation in accordance
with the agreements if houses, buildings, farms and gardens, orchards and fields, plantation on land permitted for land lease or land use
are required to be relocated; and (b) shall, to relocate the persons so as not to lower their original standard of living, to fulfill the funda-
mental needs and for facilitating such works, coordinate and carry out with the relevant Management Committee as may be necessary.”
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2014 SEZ Law, Art. 3(d).

See: Land Core Group & USAID, ‘Land Stakeholder Analysis: Governance Structures and Actors in Myanmar,” December 2016.

This consists of four additional levels of sub-committees at regional, district, township and village tract/ward levels.

Myanmar Times, “Parliamentary commission advises overhaul of national land use policy,” 1 December 2016.

The above summary is informed by: Land Core Group & USAID, ‘Land Stakeholder Analysis: Governance Structures and Actors in Myan-
mar,’ December 2016.

For example, see: Republic of the Union of Myanmar, “Myanmar Agricultural Development Support Project: Environmental and Social
Management Framework Final Report” 2015. Ministry of Agriculture and Irrigation, pp. 20. Food Security Working Group’s Land Core
Group, “Legal Review of Recently Enacted Farmland Law and Vacant, Fallow and Virgin Lands Management Law Improving the Legal &
Policy Frameworks Relating to Land Management in Myanmar”, November 2012, pp. 16.
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219 Myanmar China Pipeline Watch Committee, “In Search of Justice along the Myanmar-China Oil and Gas Pipeline” 2016, pp 37-38.

220 See 2008 Constitution of Myanmar, Articles 35, 37, 356 and 372; Article 23; Articles 11 and 19. Also see commentary: Land Core Group,
“Legal Review of Recently Enacted Farmland Law and Vacant, Fallow and Virgin Lands Management Law Improving the Legal & Policy
Frameworks Relating to Land Management in Myanmar,” November 2012, pp. 16.

221 1894 Land Acquisition Act, Art. 40(1b). Article 41 of the Act outlines two scenarios where a company may apply to acquire land: to provide
housing and related amenities to its employees construction activities are for a public purpose; or if a construction are for a public purpose.

222 See also: Land Core Group, “Legal Review of Recently Enacted Farmland Law and Vacant, Fallow and Virgin Lands Management Law Im-
proving the Legal & Policy Frameworks Relating to Land Management in Myanmar,” November 2012, pp. 20.

223 There appears to be no other criteria defining public purpose for land acquisition in Myanmar law.
224 1894 Land Acquisition Act, Art. 3(c). A criteria for appointing the collector is included in the 1894 Land Acquisition Directions, Art. 28. Note

that the District Officer is the highest GAD post in a district.

225 ‘Collector’ is defined in the 1945 Lower Burma Land Revenue Manual. In Appendix 1, Article 2(2), the collector is defined as the chief in
charge of land-revenue in a district (now GAD District Officer).

226 Gazette of the Republic of the Union of Myanmar, 12 October 2016, Part 1, pp. 2164-67.

227 1894 Land Acquisition Act, Art. 4(a).

228 1894 Land Acquisition Directions, Art. 10. Note that Article 7 of the Directions contemplates the risk of a suit against the Government if
departmental officers exceed their legal powers by entering or taking possession of land without following procedures such as the Act’s
notification requirements.

229 1894 Land Acquisition Act, Art. 4(1), Art 6. The collector is responsible to ‘cause public notice.’

230 1894 Land Acquisition Act, Art. 3(b), 5(3).

231 U Maung Maung Nyunt, presentation at Land Core Group Meeting on 2 November 2016 in Yangon.
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232 1894 Land Acquisition Act, Art. 5(1)(2)(3). 1932 Land Acquisition Rules, Art. 3.

233 1894 Land Acquisition Act, Art. 5(a2).

234 1894 Land Acquisition Act, Art. 6(1)(2)(3).

235 1894 Land Acquisition Act, Art. 9(1) and Ch. 3, 4 and 5.

236 For example, see: 1894 Land Acquisition Directions, Art. 19.

237 1894 Land Acquisition Act, Art. 17(3), Art. 19(a).

238 1894 Land Acquisition Act, Art. 23(1)(2).

239 1894 Land Acquisition Act, Art. 31(3).

240 1894 Land Acquisition Directions, Art. 41, 45.

241 1894 Land Acquisition Directions, Art. 31(3).

242 1894 Land Acquisition Act, Art. 16. Detailed procedures contained in the 1894 Land Acquisition Directions reaffirm this. Note the President
of the Union may overrule this in urgent cases. Art. 17(1).

243 1947 Burma Land Acquisition Manual, Part 4: Forms and Registers. These documents are discussed further in Direction 53 of the 1894
Land Acquisition Directions.

244 1894 Land Acquisition Directions, Art. 55.

245 1894 Land Acquisition Act, Art. 18(1). Part 3 of the Act outlines the process for judicial review.

246 1894 Land Acquisition Act, Part 3: Reference to the Court and Procedure Thereon.
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Constitution of Myanmar, Art. 18, 296, 378. See: Melissa Crouch, “Access to Justice and Administrative Law in Myanmar,” USAID Promoting
the Rule of Law Project, October 2014, pp. 2-14.

For further on this, see: ICJ, “"Handbook on Habeas Corpus in Myanmar,” May 2016, pp. 16-18.

2008 Constitution, Art. 18(c), 378(a).

See: Melissa Crouch, “The Importance of Constitutional Writs for the Protection of Rights in Myanmar,” Constitutional Writs Workshop in
Yangon, 8-9 August 2015.

1894 Land Acquisition Act, Art. 5(a2). 2012 Farmland Law, Art. 25(c).

2015 SEZ Rules, Art. 49. 2016 Investment Law, Art. 98.

For applicants, these challenges include costs associated with the preparation and processing of documentation and with travel to the
Supreme Court in Nay Pyi Taw. See: 2011 Procedural Rules and Regulations for the Application of Writs. See also: Melissa Crouch, “The
Common Law and Constitutional Writs: Prospects for Accountability in Myanmar” in Law, Society and Transition in Myanmar, Hart Publish-
ing, 2014, pp. 155. For the judiciary, it lacks independence from the executive. See: ICJ, “"Handbook on Habeas Corpus in Myanmar,” May
2016, pp. 19-22.

A preliminary study of available jurisprudence did not establish if these acts had been upheld. For an example of its intended application,
see: Pwa Thein v. Tin Shwe, Burma Law Reports (1956) pp. 228.

Judges have anecdotally told the ICJ that they may act with suo moto, yet the ICJ is unaware of any examples of this being applied, and
there is generally a dearth of jurisprudence since the 1962 coup.
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256 2012 Farmland Law, Art. 14 (on the prohibition of leasing to foreigners without permission). Article 4 states that “A person who has the
permission of right to use farmland shall have to apply for getting the Land Use Certificate to the Township Land Records Department
Office passing it through the relevant Ward or Village Tract Farmland Management Body.”

257 2012 Farmland Rules, Art. 23(a). See also the annex: Form 7 (Land Use Permit).

258 Displacement Solutions, “Land Acquisition Law and Practice in Myanmar: overview, gap analysis with IFC PS1 & PSf and scope of due
diligence recommendations,” 2015, pp. 10.

259 See: 2012 Farmland Law, Art. 15, 16. These provisions establish a five-level farmland management bureaucracy: Central (Union); Region
or State; district; township; and ward or village tract levels.

260 Land Core Group & USAID, ‘Land Stakeholder Analysis: Governance Structures and Actors in Myanmar,” December 2016, pp. 9.

261 This procedure is outlined in the 2012 Farmland Rules, Ch. 3.

262 For example, conditions upon the right to work farmland include ‘farmland is prohibited to grow other crop from regular crop without
permission’ (Article 12h), and that ‘farmland shall not be fallow without a sound reason’ (Article 12i). In case of breach of any of these
conditions, the Farmland Management Body may decide one or more of four responses, one of which is eviction from the farmland (Article
19c¢). The farmer is in effect stripped of the autonomy to decide what crops to plant.

263 2012 Farmland Rules, Ch. 2.

264 See, for example: Displacement Solutions, “Land Acquisition Law and Practice in Myanmar: overview, gap analysis with IFC PS1 & PSf and
scope of due diligence recommendations,” 2015, pp 10.

265 2012 Farmland Rules, Art. 64. The English translation of the Law phrases this as “(farmland requisitioned under the Farmland Law for the
interest of the State or the public...”

266 2012 Farmland Law, Art. 30, 31, 32. Farmland may be confiscated ‘in the interests of the nation.’

267 2012 Farmland Rules, Art. 67. Confiscated paddy, crops, trees and plants must be compensated at three times the market value; any
buildings associated with farmland at two times the market value; and land compensation should be set at fair market value. See also:
ERI, “A Briefer on the Thilawa Special Economic Zone: Analysis of the Affected Communities’ Rights and Remedies Under Myanmar Law
and JICA’'s Guidelines”, 2014.
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268 2012 Farmland Law, Ch. 8.

269 2012 Vacant, Fallow and Virgin Lands Law, Art. 3(a)(b). The Law establishes a Union-level Central Committee and enables the formation
of state- and region-level ‘Task Forces’.

270 2012 Vacant, Fallow and Virgin Lands Law, Art. 4.

271 2012 Vacant, Fallow and Virgin Lands Law, Art. 10, 11(c).

272 2012 Vacant, Fallow and Virgin Lands Law, Art. 16.

273 2012 Vacant, Fallow and Virgin Lands Law, Art. 5.

274 2012 Vacant, Fallow and Virgin Lands Law, Art. 2(e)(f).

275 2012 Vacant, Fallow and Virgin Lands Rules, Art. 55, 56.

276 2012 Vacant, Fallow and Virgin Lands Law, Art. 25.

277 2012 Vacant, Fallow and Virgin Lands Law, Art. 26-29.

278 National Land Use Policy, January 2016, especially: Art. 9(b), and Part IV. Note that civil society groups had been overwhelmingly disap-
pointed with the original draft, released in October 2014, and with the initial Government-led consultation process. Ultimately the consul-
tation schedule was revised and the process for garnering inputs from civil society and communities resulted in a significant transformation
of the policy.
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279 National Land Use Policy, January 2016, Art. 9(b), Part IV. Released by the National Land Resources Management Central Committee.

280 Sources close to the NLD and land reform processes told the ICJ that senior NLD officials are considering developing a different instrument,
independent of efforts by the previous Government. See also: The Economist, “Land policy a test case for new parliament’s power,” 23

December 2016.

281 Daniel Aguirre, “A sound basis for land reform,” February 2016, Frontier Magazine.

282 The 1879 Land and Revenue Act is the earliest key land law in force; 2012 laws are the most recent. A 2009 compendium listed 54 laws
in force related to housing, land and property. Two land laws have since been passed, with three repealed, so the current figure may stand
at 53 laws. See: Displacement Solutions, “Housing, Land and Property Rights in Burma: the Current Legal Framework,” 2009.

283 See: Food Security Working Group’s Land Core Group, “Legal Review of Recently Enacted Farmland Law and Vacant, Fallow and Virgin
Lands Management Law”, November 2012, pp. 7-10.

284 Note that in practice, the GAD District Officer sits as a member of the SEZ Management Committee.
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285 2012 Environmental Conservation Law, Art. 3(a). 1994 National Environment Policy. In December 2016, MONREC released a draft update
to the Policy which ‘reaffirms and builds upon’ the 1994 Policy.

286 The 2008 Constitution of the Union of Myanmar states that: in Article 45, ‘The state shall protect and conserve natural environment;’ in
Article 390, ‘It shall be the duty of every citizen of Myanmar to protect the natural environment;’ in Section 96, ‘The Pyidaungsu Hluttaw
shall have the right to enact laws for the entire or any part of the Union related to matters prescribed in Schedule 1 of the Union Legisla-
tive List.” Note that Schedule 1, Art. 6(g) lists: ‘environmental protection and conservation.’

287 This change followed a ministerial reshuffle after the NLD-led Government took office in April 2016.

288 2012 Environmental Conservation Law, Art. 7(m). 2014 Environmental Conservation Rules, Art. 54, 55.

289 2012 Environmental Conservation Law, Art. 11(b), 35, 85. These environmental laws include the 2012 Law, 2014 Rules and the 2015 EIA
Procedure.

290 2014 SEZ Law contains three provisions affirming the applicability of environmental laws in SEZs whilst the 2015 SEZ Rules mention envi-
ronmental requirements 11 times.

291 2014 SEZ Law, Art. 11(p).
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292 2015 SEZ Rules, Art. 25, Annex Form B [Art. 3(c)(d)(g)]-
293 2015 SEZ Rules, Art. 47, Annex Form-E [Art. 2(r)].
294 2015 SEZ Rules, Art. 74, Annex Form-G [Terms and Conditions, Art. ii, xi; Notification of situations and restrictions, Art. 2].
295 Formerly the Ministry of Environmental Conservation and Forestry, prior to April 2016.
296 2012 Environmental Conservation Law, Art. 16.
297 2012 Environmental Conservation Law, Ch. 6: Environmental Quality Standards.
298 2012 Environmental Conservation Law, Art. 7(0). 2015 EIA Procedure, Annex 3.

299 2014 Environmental Conservation Rules.
300 2012 Environmental Conservation Law, Arts. 4—6.
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2012 Environmental Conservation Law, Ch. 12. For more on the duties and functions of ECD, see: 2014 Environmental Conservation Rules,
Art. 23-26, 32-34, 39-40, 42c, 44-49, 51, 60, 66, 68.

2015 SEZ Rules, Art. 73.

2012 Environmental Conservation Law, Ch. 13: Offences and penalties.

2012 Environmental Conservation Law, Art. 36.

2015 EIA Procedure, Article 2(g) defines ‘adverse impact’ as: ‘(A)ny adverse environmental, social, socio-economic, health, cultural, occu-
pational safety or health, and community health and safety effect suffered or borne by any entity, natural person, ecosystem, or natural
resource.... 2015 EIA Procedure, Article 2(h) includes in ‘environmental impacts”: (O)ccupational, social, cultural, socio-economical, public
and community health, and safety issues. Moreover, social impacts include Involuntary Resettlement and relating to Indigenous People.
For a discussion of problematic issues in impact assessments, including the tendency to be approached as a regulatory hurdle rather than
as a planning tool, see: Bruce Harvey and Sara Bice, “Social impact assessment, social development programmes and social licence to
operate: tensions and contradictions in intent and practice in the extractive sector,” Impact Assessment and Project Appraisal, Vol. 32, No.
4, Pp. 382.
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307 2012 Environmental Conservation Law, Art. 42(b).

308 Ch. 10 of the 2012 Environmental Conservation Law empowers the Ministry to stipulate the economic activities requiring an EIA (Article
21) and to grant or refuse prior permission based for those activities in conformity with the stipulations (Article 23). Further guidance to
this end is included in Ch. 12 of the Environmental Conservation Rules. Annex 1 of the EIA Procedure — Categorization of Economic Activ-
ities for Assessment Purposes — categorises which economic activities require an assessment and affirms MONREC's authority to interpret
these. MONREC has exclusive power to determine and interpret these categories (Environmental Conservation Rules, Article 52) and in-
terpret (EIA Procedure, Annex 1(d)).

309 2012 Environmental Conservation Rules, Ch. 10.

310 2015 EIA Procedure, Art. 2(z): ‘Project Proponent means any natural person, legal entity, or organization, from the public or private sector,
intending to undertake, or having commenced to undertake, as relevant, a Project or any aspect of a Project (including study, survey,
design, development, pre-construction, construction, operation, decommissioning, closure, and post-closure) within the territorial borders
of the Republic of the Union of Myanmar, and during the period of such undertaking which has an ownership interest (legal or equitable)
in the Project, or which intends (or could reasonably be expected to intend) to derive financial or other benefits from the Project of the
sort which an owner would ordinarily derive.

311 Articles 2(p) and 2(q) of the 2015 EIA Procedure state that IEE and EIA reports must include an EMP. The discretionary power of the
Ministry to determine if an EMP is required, in Article 24 of the Procedure, should be read in the context of the Ch. within which it is in-
cluded (‘Screening’), thus giving the Ministry discretion to require a non-IEE or non-EIA type project to require an EMP. Article 24 does not
rescind the requirement for an EMP as part of IEE and EIA.

312 2015 EIA Procedure, Ch. 3: ‘Screening’ (Articles 23-30).

313 EIA Procedure, Articles 32 and 45. Article 17-22 of the Procedure state requirements related to the third party conducting the assessment.

314 2015 EIA Procedure, Art. 15.

315 2015 EIA Procedure, Art. 83.

316 2015 EIA Procedure, Article 42 states that the Ministry makes the final decision on approval of an IEE Report. Article 70 of the EIA Proce-
dure authorises the Ministry to approve or reject the EIA Report.
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317 If Myanmar develops its own specific procedures on involuntary resettlement, they will apply instead but must still conform to best practice
and applicable international law and standards. It is understood that there are no plans to develop a separate procedure.

318 2014 Environmental Conservation Rules, Art. 58-59. Note that the term ‘organizations’ is not specifically defined in the Rules and may
include Government and private organizations.

319 2015 EIA Procedure, Art. 51(b).

320 2015 EIA Procedure, Article 63 indicates that Ch. 9 of the EIA Report is to be structured as follows: 9.0 Public Consultation and Disclosure:
9.1 Methodology and Approach ; 9.2 Summary of consultations and activities undertaken ; 9.3 Results of Consultations ; 9.4 Further
ongoing Consultations; 9.5 Disclosure .

321 2015 EIA Procedure, Article 60 states that the EIA Report: ‘shall consider the views, concerns, and perceptions of stakeholders, commu-
nities and individuals that could be affected by the Project or who otherwise have an interest in the Project. The EIA shall include the re-
sults of consultations with the public, affected populations and other stakeholders on the environmental and social issues. The concerns
raised during such consultations shall be considered in assessing impacts, designing mitigation measures, and in the development of
management and monitoring plans.’

322 2015 EIA Procedure, Art. 67(d).
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323 2015 EIA Procedure, Art. 16(d).

324 2015 EIA Procedure, Art. 50(b), Art. 61(b).

325 2015 EIA Procedure, 50a (scoping); 61b (investigation); 65 (submission of report). For example, Article 50 of the EIA Procedure states
that: “Not later than fifteen (15) days after submission of the EIA Report to the Department, the Project Proponent shall disclose the EIA
Report to civil society, PAPs, local communities and other concerned stakeholders: (i) by means of national media (i.e. newspapers); (ii)
the website(s) of the Project or Project Proponent; (iii) at public meeting places (e.g. libraries, community halls); and (iv) at the offices of
the Project Proponent.”

326 2015 EIA Procedure, Art. 16(v).

327 2015 EIA Procedure, Art. 40.

328 2015 EIA Procedure, Art. 70(c) (decision to approve or reject), Art. 75 (reversal or modification of decision) .

329 See: Matthew Baird and Martin Cosier, “Briefing Note: Environmental Impact Assessments and Special Economic Zones in Myanmar” 2016.

330 2012 Environmental Conservation Law, Article 16: ‘A person or organization operating business in the industrial estate or business in the
special economic zone or category of business stipulated by the Ministry: (a) is responsible to carry out by contributing the stipulated cash
or kind in the relevant combined scheme for the environmental conservation including the management and treatment of waste; (b) shall
contribute the stipulated users charges or management fees for the environmental conservation according to the relevant industrial estate,
special economic zone and business organization; (c) shall comply with the directives issued for environmental conservation according to
the relevant industrial estate, special economic zone or business.’ 2014 Environmental Conservation Rules, Article 43: ‘The Ministry: (a)
May prescribe the terms and conditions relating to effluent treatment in industrial estate, special economic zones and other necessary
places and buildings, and emissions of machines, vehicles and mechanisms.’

331 2015 EIA Procedure, Art. 32 and Art. 45. Affirming MONREC's authority to determine if an IEE or EIA is required. Ch. 3 of the Procedure,
‘Screening,’ details this process.

332 Whilst the ECD does not appear on the prescribed list of nine departments to be represented on the OSSC in accordance with Article 20
of the SEZ Rules, it has nonetheless been included on the OSSC in each of the three SEZs.
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333 2015 EIA Procedure, Annex 1: ‘Categorization of Economic Activities for Assessment Purposes.

334 ‘Complex Project refers to a Project that has substantial impacts on the environment, which may include impacts beyond the borders of
the jurisdiction under consideration, or a cumulative impact on other projects, or in which complex technology is applied.” 2015 EIA Pro-
cedure, Art. 2(e).
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2012 Environmental Conservation Law, Art. 42. 2014 Environmental Conservation Rules, Art. 51-61.

For example, see the legal assessment of JICA and Nippon in their preparatory study for the Thilawa SEZ: ‘EIA is not required because an
EIA law does not exist in Myanmar’. JICA and Nippon (March 2014), Preparatory study on Thilawa Special Economic Zone infrastructure
development in the Republic of the Union of Myanmar: Final Report, Section E, pp 14. Also see an EIA study for projects related to the
Dawei SEZ, conducted only after project activities had been undertaken and not made publically available. Dawei Development Associa-
tion, Voices from the Ground: Concerns over the Dawei Special Economic Zone and Related Projects, 2014, pp 27, 43 and 81.

The MIC issued two notifications, the latter repealing the former: MIC Notification 1/2013; and MIC Notification 50/2014.

Myanmar Investment Commission (29 March 2016), Notification 80/2016: ‘[I]nvestors shall carry out the Environmental Impact Assess-
ment Procedures issued by the Ministry of Environmental Conservation and Forestry.

The Management Committee’s advice to investors sets out this process. See: http://www.myanmarthilawa.gov.mm/investment-application
(accessed 17 November 2016).

While it is understood that JICA is supporting the Management Committee to update its procedures, it is not yet clear if this will be in
conformity with the 2015 EIA Procedure. The Management Committee had not responded to correspondence seeking clarification (see
annex).

This concern has been raised by civil society organisations and INGOs. JICA has reportedly said that there is no conflict of interest because
an ECD representative sits on the OSSC. See also: Myanmar Times, 15 September 2014 ‘Thilawa attracting foreign firms as tenants.’

In 2016, the Management Committee and project developers were still following the old regime for EIAs. In May 2016 and June 2016, EIA
reports for different components of the SEZ's Zone B were submitted, by Myanmar Japan Thilawa Development Ltd., and by Thilawa
Property Development Ltd., respectively. In cover letters to the Management Committee, each company says it understands the ECPP
process remains in effect.

“Procedures and necessary documents for obtaining approval and / or permit on making registration described in SOP of OSSC of Thilawa
SEZ shall supercede those provided for in the national laws and regulations.” Thilawa SEZ Management Committee, Website, Accessed 3
December 2016. (http://www.myanmarthilawa.gov.mm/national-laws-and-regulations).

Article 8 of the EIA Procedure contemplates investors being required to undertake an EIA for projects that commenced prior to the issu-
ance of the Environmental Conservation Rules.



[§§o§Ec§) soop:B:gaeq:a§qpn cpeaganessypiod omogubeentegpabeuiaupd §E¢eoddaiomo§ogaepiqp: | Gq

0.9 $[b:Bodlgpadandlges

EIA qpsC 0obo§soqCanqpdencog: dgSiqpiandznol 0odoioq€edlep qpdadindspdiqpist dgSiqp:
2005¢05(gE: cong{ybodesodgtist sacepupeeonigodlgtypiogt 3a[Gi0005ap63E9E MONREC op¢ §olaopb
32a30l0pE3EQEGP:aB [g§ 0§ Ee e vobo§iayEa8Eeppueaypiogt c0odeabaonid: 3aaddlpoesgp:el saojjrolend
SEZ poesqpiogé coddzaopSigioon:dlaopdi SEZ poesgpiogeasioopbieomnts uobosioqCadleppoeaypiopt
6o0500pSie0mEs 0o50§:03EBEP3gqdypPIg edigodgli adwurad =opdlygledep YE3EREepP:ad 86
0§39607500B3m: 205E:0004gE: o>

0SSC 03¢ oBuSensgidloCaeam of[Bigrsqp:aan: GE:o3el 03udeni0udypiad adgodgtemamyp: :205E:q8
eg$@3:ooo:ooao SEZ spé:eoescg%s JJ ooé SEZ eoosn}@ ooSo%:qSﬁSq:eoosqp:@c? (ﬁrﬁéﬁeﬁwé
RS (20000503E GagLeg:000:00pdm038:) poessE ©pdp3053l MONREC 20p5 SEZ qpiog€ EIA gpizadizaot
G&el Po8ap00dndsobigpisC v63EEGPIN? 90050H3§:08G:qupconitlaopdi 0SSC o€ dlo€eom ECD
ﬁ&m:@(ﬁqp:oaé g§|§lg§o?o$jeo:@& c980$:o§qp:§§ooswtﬁ|§z q8:$:E16§oiqp:<ﬁ qé%ﬁeoﬁméz
G&:Bmedl 3dqodgEdgp: geodecu§Ed

a8c0dl SEZ Bb0§39e03500Bm EIA qpizeagnd [o3pdgodee83a0sa(gd ae0mEsncopd eudesmnigodycamn
ECPP 098c$:o§00&3 Joog ?.?& 5@8330(\)088 EIA (\P(SCX‘,P:C\P8§é: 0905|§$|§:m00é:m eoeamqme@sa@ﬁ
o§eoxpdh 8d038:3:0:00:03 MONREC oo 80dqupd[gdGe o§[o3igpscn vodosioq€adsadieqeadlep Bodsn
68008g0dg 200562090005005000560L8Era00 80050N3EE0EGESSEARSN

9.G1 SEZ gqp:5¢ 3pcpSoownspoeagp:
9.G.01 [g$en§Eeel acpdoowrpueayp:$¢ 33095

2090o0B:038:88 00o€38:005000503E [Jer&deom 3005WPLEsF00dgPI0S SEZ puesypst
so0d0desiloopdn :aadilpoesgpiogl 000 958 300G0LReFIO0p0Ea 00 J 958 IpCREDLRGEEEP
H[GCssqelgqieqgooesr j00p 956 300630385E 0ySi0qCedBpodoncdeapuessE j00p 956 I5pdsad:
:206[03egp0es03 doCdlaogdi jooe 30p5:dsae[gdpuessaq [gpdeconEpanpd sacpdoowsgp:el 3aglaeagp:od
omapudeuig$3ecden poesypiggrsieogs c8sadilaopdit

Joo6 95603€ NLD B:ee0n8eommmadiqencndooph o§0¥:gps3a§),cBediEopbsg) sacpbooe cpolg(o3oad
eqgsS [gpdopmatamio§odigns (MLIP) o3 oopbSeaonddclaopdn MLIP 2005 SEZ gpiapé sacpboowneeepadgad
qpe: 0ggod[gls  cong[mdodesolglis mmeqpupesontgodfgliodogl =o[8o0050pd3EQEad 0ndaund
08§:088:q0p000:CloopSi aBo§[03:gp$632005¢ ZacpboowppslopieqEdidignsoopd cuoopuyeys SEZ gps
3200308 20p62062:p0635E0050005607 §di{godgodqP30305 2[Bro005RE3ELEG oS Facpboowas
poesgp:ad eonfmbodesolglisC saegpupeamntyndlgliont B:diesongodeon mapdgstancpdoowipoes
0b6e0seeBBirs0pds §dloopdi Biepiaageropdiybeom 35pdied: Ivec(oiego00Sw0odeqEadtep Sadjpoon:
60250030005 20505800 396(03egR0E3GPIFN: (B055068008gMAe0B 2005005[gE:$E contlobodesodgtod
68008g0dalaopdi ojeandeodoopd Bignieaprpdesiqps 3a8:q5¢ F20pEa0EIFZ05gPie BBuSesRLdyp:
Olo€20pd adsCaldEang [3ddloogdi

345 2012 Environmental Conservation Law, Art. 2(c). 2015 National Environmental Quality (Emission) Guidelines (29 December 2015).

346 2012 Environmental Conservation Law, Art. A6(a)(b)(c). 2014 Environmental Conservation Rules, Art. 43(a). For a detailed legal analysis
of this, see: Matthew Baird and Martin Cosier, “Briefing Note: Environmental Impact Assessments and Special Economic Zones in Myan-
mar” 2016.

347 2008 Constitution, Art. 24.

348 Provisions to this effect are noncompliant with the International Labour Organisation Convention 87, to which Myanmar is a State Party. A
guide to labour laws developed by the ILO Liaison Office in Myanmar is expected to be published in 2017.
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349 2014 SEZ Law, Art. 70(a)(b).

350 2014 SEZ Law, Art. 77.

351 2015 SEZ Rules, Art. 20(a-i). Additional departments may be included. See: SEZ Rules, Art. 20(j).

352 The ICJ confirmed this via a telephone interview with the Assistant Director of the Labour Section at Thilawa SEZ One Stop Service Centre
on 17 October 2016.

353 The National Committee is appointed by the Union President. The national minimum wage of 3,600 kyat per day is stipulated by the Na-
tional Committee for Minimum Wage, Notification no. 2/2015 (28 August 2015), under the authority of Ministry of Labour, Employment
and Social Security, Minimum Wage Rules, Notification No. 64/2013 (12 July 2013), under authority of 2013 Minimum Wage Law, Pyid-
aungsu Hluttaw Law No. 7/2013 (22 March 2013).

354 ICJ phone communication, Assistant Director in Labour Department of Thilawa SEZ OSSC, 17 October 2016.

355 2013 Minimum Wage Law, Art. 9. 2013 Minimum Wage Rules, Art. 48.

356 2014 SEZ Law, Art. 70(d).

357 2014 SEZ Law, Art. 70(c).
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Oxfam, “Made in Myanmar: entrenched poverty or decent jobs for garment workers?” 2015, pp. 7.

Nyan Lynn Aung and Pyae Thet Phyo, “Myanmar wage set at K3600,” 19 August 2015, The Myanmar Times.

Zaw Zaw Htwe, “Protest seeks K5600 minimum wage,” 22 November 2016, The Myanmar Times.

See: Progressive Voice, "Raising the Bottom: a report on the garment industry in Myanmar,” December 2016.

Action Labour Rights, “A study of labour conditions in garment factories in Myanmar which are wholly Korean owned or in a joint venture
with Korean companies,’ March 2016, pp. 18.

See: Oxfam, “Made in Myanmar: entrenched poverty or decent jobs for garment workers?” 2015, pp. 3. Business and Human Rights
Resource Centre, “Myanmar’s Garment Sector — Briefing Note,” (forthcoming in 2017).

SOMO, "“The Myanmar Dillema: can the garment industry deliver decent jobs for workers in Myanmar?,” February 2017, Stichting Onder-
zoek Multinationale Ondernemingen (Centre for Research on Multinational Corporations), Amsterdam, pp. 60.

Ibid, pp. 68.

Ibid, pp. 71.

Ibid, pp. 79.

Ibid, pp. 87.

Ibid, pp. 90.

Charlie Thame, “SEZs and Value Extraction from the Mekong: a case study of the control and exploitation of land and labour in Cambodia
and Myanmar’s special economic zones’ Bangkok: Focus on the Global South [Internal Draft],” December 2016, pp. 32.
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371 2014 SEZ Law, Art. 72. 2015 SEZ Rules, Annex: Form-B, Art. 3(d) [general permit conditions].

372 2014 SEZ Law, Art. 74: “The investor shall employ only the citizens in the work where high technology and skill are not required”

373 2014 SEZ Law, Art 75: “The investor shall, in employing citizen skilled workers, technicians and staff who are required of high technology
and skills, have appointed the citizens at least 25 percent the first two years from the commencing year of operation, at least 50 percent
in the second two years, at least 75 percent in the third two years.” Investors are required to undertake efforts to meet these targets, but
penalties for failing to meet the targets are unclear, see: 2014 SEZ Law, A51. Also note that whilst the 2012 Foreign Investment Law in-
cluded a similar staggered ratio for citizen employment in skilled jobs, that provision was removed in the 2016 Myanmar Investment Law.

374 2015 SEZ Rules, Art. 47, Annex: Form-E.

375 Three occupation types are contemplated in the SEZ Rules: administration, expert and labour. Ibid.

376 2014 SEZ Law, Art. 78.

377 2014 SEZ Law, Art. 71.

378 2014 SEZ Law, Art. 71.

379 2014 SEZ Law, Art. 73. 2015 SEZ Rules, Art. 216.
380 2015 SEZ Rules, Art. 210.

381 2014 SEZ Law, Art. 76(a).

382 2014 SEZ Law, Art. 76(b). 1929 Trade Disputes Act.
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383 Civil servants are not covered in the definition of a ‘worker’ for the purposes of the 2013 Minimum Wage Law, but there are no provisions
precluding employees in SEZs from this definition. This reaffirms the applicability of this Law to workers in SEZs. See: Article 2, (definition
of ‘worker”).

384 Inspections to monitor and enforce labour laws are generally carried out by the Factories and General Labour Laws Inspection Department
of the Ministry of Labour, Immigration and Population.

385 See: Business and Human Rights Resource Centre, “Myanmar’s Garment Sector — Briefing Note,” (forthcoming in 2017).

386 2011 Labour Organisation Law INSERT PINPOINT REF

387 2014 SEZ Law, Art. 70(c). 2015 SEZ Rules, Art. 209(b).

388 2014 SEZ Law, Article 34(a). DICA's advisory literature states that foreign investors must register under the 1914 Myanmar Companies Act.
See: http://www.dica.gov.mm/en/printpdf/145 (Accessed 7 September 2016). Joint ventures with the Government register under the
1950 Special Companies Act. See: DICA (June 2016) ‘How to register your company in Myanmar’ p3 http://www.dica.gov.mm/sites/dica.
gov.mm/files/uploads/pdf/how_to_register_eng.pdf

389 DICA advises that the following businesses may generally operate without registration: enterprises run by citizens that are a sole propri-
etorship or partnership, such as: “single restaurant, small shop, small departmental stores, individual trading, small service providers, law
firm.” http://www.dica.gov.mm/en/printpdf/145 (Accessed 7 September 2016).

390 DICA was formed in 1993 by the then-Ministry of National Planning and Economic Development.
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391 See: U Aung Naing Oo and Winfried Wicklein, ‘Transforming Myanmar’s corporate landscape’ The Myanmar Times (16 August 2016).

392 The 2014 SEZ Law states DICA shall have a ‘branch office,’ Art. 34(a). The 2015 SEZ Rules states that DICA shall have a presence through
the OSSC, Art. 20(c).

393 In October 2016, DICA started developing the Investment Rules with support from the International Finance Corporation (ICJ Interview
with DICA Director General and MIC Secretary U Aung Naing Oo, in Yangon on 10 October 2016).

394 ICJ Interview with DICA Director General and MIC Secretary U Aung Naing Oo, in Yangon on 10 October 2016. See: http://www.dica.gov.
mm/en/news/discussion-dr-daniel-aguirre-international-legal-advisor-myanmar (Accessed 12 October 2016).

395 1ICJ Interview with General Manager of a foreign company investing in Thilawa, on 29 August 2016 in Thilawa.

396 An examination of all MIC approvals from January 2015 to September 2016 found that the MIC had not considered any SEZ investments.
Note that three investments approved in the Thilawa area during that time are outside the SEZ area and seemingly not directly related to
the SEZ development.

397 2016 Myanmar Investment Law
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398 86,590 females and 78,762 males. Ministry of Immigration and Population, & UNFPA, *The 2014 Myanmar Population and Housing Census:
Rakhine State’, April 2014. Note that the official estimate of non-enumerated persons in Rakhine State is 31 per cent of the population
(mostly Muslim residents). See: Population and Housing Census of Myanmar 2014, Provisional Results, pp. 14.

399 Oxfam, “Kyauk Phyu: a baseline socio-economic assessment,” 2016, pp. 16.

400 Ministry of Immigration and Population, & UNFPA, ‘The 2014 Myanmar Population and Housing Census: Rakhine State’, April 2014. pp. 47.

401 Oxfam, “Kyauk Phyu: a baseline socio-economic assessment,” 2016, pp. 16.

402 Andrew R. C. Marshall, * Poor and besieged, Myanmar’s Rakhine join Rohingya exodus,” 26 November 2016, Reuters.

403 ICJ interview, senior Monk, Kyauk Phyu, April 2016. ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

404 Ibid.

405 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

406 Bamar people form the majority ethnic group nationwide, and have comprised most civil service and State leadership positions since
Myanmar’s independence in 1948. Bamar are a minority ethnic group in Rakhine State, with high representation in the civil service, secu-
rity forces and the Rakhine State Cabinet. Rakhine people form the majority ethnic group in Rakhine State. Note that in Myanmar, the
designation ‘Burmese’ is generally used to describe Bamar people, while outside the country it is often used as a general descriptor for all
people from Myanmar.

407 Kaman people, who are predominantly Muslim, are one of the 135 designations of recognized ethnic groups in Myanmar, according to the
1982 Citizenship Law, enacted by the Burma Socialist Programme Party Government led by General Ne Win. Rohingya Muslims are not
recognized as citizens. For recent discussion of Kaman in Kyauk Phyu, see: Fiona MacGregor, “"Why were Kaman Muslim deaths ignored?”
6 May 2016, The Myanmar Times.

408 Some actors call these 'IDP camps’. Others, such as the INGO Fortify Rights, use the term ‘interment camps’ because residents are con-
fined. ICJ email communication, Fortify Rights, July 2016.
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409 ICJ interview, Kyauk Ta Lone Camp Management Committee, Kyauk Phyu, August 2016. ICJ interview, Kyauk Ta Lone Camp Women's
Group, Kyauk Phyu, August 2016. ICJ interview, Kyauk Ta Lone Camp Volunteer Group, Kyauk Phyu, August 2016.

410 The two camps with mostly Muslim residents have a total population of 1,378 (770 women & 608 men). The one camp with mostly Rakh-
ine ethnic residents has a total population of 352 (192 women & 160 men). ICJ email communication, Oxfam, December 2016.

411 The China National Petroleum Company (CNPC) signed a MoU with Myanmar’s state-owned Myanmar Oil and Gas Enterprise in June 2009.
Chi Zhang (2016) The Domestic Dynamics of China’s Energy Diplomacy, 2016, Word Scientific Publishing Co. Pty. Ltd., Singapore, pp. 152.

412 Most residents interviewed for this report or who took part in legal literacy workshops held by the ICJ expressed this perspective. ICJ
observations, Kyauk Phyu, April-December 2016.

413 They were prosecuted under Article 18 of the Peaceful Assembly and Peaceful Procession Law. For details, see: Thaing Naing Soe, “Arrest
us all’: Maday residents protest jail terms,” The Myanmar Times, 7 October 2016. For analysis, see: ICJ, “Implementable Action Plans from
the ICJ to the new Parliament and Government,” May 2016, pp. 32.

414 1CJ interview, CSO member, Kyauk Phyu, May 2016. See also: Eleven Media, “Kyauk Phyu farmers protest against CNPC,” 7 November
2016.

415 Su Myat Mon, “With Planned Protest, Shwe Gas Pipeline Resentments Linger,” The Irrawaddy, 8 April 2016. See also: Myanmar China
Pipeline Watch Committee, “In Search of Social Justice along the Myanmar-China Oil and Gas Pipeline,” January 2016.

416 ICJ interview, businessperson, Kyauk Phyu, August 2016. See also: CITIC, “(website statement),” 14 July 2014, http://www.cici.citic.com/
iwem/null/null/ns:LHQ6LGY6LGME6MmMMSNDgyOTUONzMyMDgzYTAXNDczMzVIMTUOMzAwNmIscDosYTosbTo=/show.vsml, retrieved 4
February 2017.

417 CITIC, Video about the Kyauk Phy SEZ, 2016. CITIC shared this video with the ICJ in May 2016.

418 Xinhua, “New Projected SEZ in West Myanmar to Benefit Economic Growth,” 1 January 2016. Ministry of Industry, “Industrial Policy,” Feb-
ruary 2016. Published in the Republic of Myanmar Gazette, 24 June 2016.
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419 1In 2010, the governments of Myanmar and China signed an MoU to develop a transport corridor. Global New Light of Myanmar, 19 May
2010. See also: Xinhua News, “China Railway signs agreement with Myanmar on rail project," 28 May 2011.

420 CITIC Group, “Myanmar Kyauk Phyu Port Industrial Zone Preliminary Feasibility Study”, May 2011. Cited in: Arakan Oil Watch, “Danger
Zone: Giant Chinese Industrial Zone Threatens Burma's Arakan Coast,” 2012, pp. 3. CITIC and Myanmar Government officials reportedly
met in 2009 but it is unclear what was discussed. Simon Lewis, “The Irrawaddy Business Roundup,” 2 January 2016, The Irrawaddy.

421 CPG Consortium, the corporatized entity of the former Singapore Public Works Department, developed a master project plan consisting of
an industrial zone, deep seaport and residential area. Nyan Lin Aung, “Singapore firm wins Kyaukpyu consultancy,” 17 March 2014, Myan-
mar Times. CPG Consultants, “Media Release: CPG Consortium Appointed to Develop Master Plan for Myanmar’s Kyauk Phyu Special
Economic Zone” 7 July 2014.

422 Kyaw Hsu Mon, “Twelve Months on, Kyauk Phyu Tender Still up in the Air,” 18 September 2016, The Irrawaddy.

423 CITIC, “Attachment No. 1: Description of KP SEZ Deep Sea Port Project and Industrial Park Project,” Document shared with several NGOs
in December 2016, pp. 5.

424 Global New Light of Myanmar (30 December 2015), ‘SEZ given green light: Pyidaungsu hluttaw approves Kyaukphyu SEZ on 4,289 acres’.
CITIC is understood to be made up of: CITIC Group; Thailand Charoen Pokphand Group Company Limited (CP Group); China Harbor
Engineering Company Ltd.(CHEC); China Merchants Holdings (International) Co. LTD (CMHI); TEDA Investment Holding (TEDA); and
Yunnan Construction Engineering Group (YNJG).

425 Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016. ICJ interviews, village administrators, Kyauk Phyu April and Septem-
ber 2016. Population data is from village administrators, based on May 2015 figures which indicate the total population of the nine village
tracts to be 19,949 people. ICJ phone communications, village administrators, December 2016.

426 Global New Light of Myanmar, “SEZ given green light,” 30 December 2015.

427 Xinhua, “New Projected SEZ in West Myanmar to Benefit Economic Growth,” 1 January 2016.
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428 CITIC, “"Attachment No. 1: Description of KP SEZ Deep Sea Port Project and Industrial Park Project,” Document shared with several NGOs
in December 2016, pp. 1.

429 Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016, pp. 11, 32. SEZ Central Body Notification 6/2015 (29 December
2015).

430 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016. ICJ interview, former KPSEZ Management Committee members, Yangon,
October 2016.

431 See: Sean Bain, “Time for Transparency in Kyauk Phyu,” August 2016, Frontier Magazine.

432 The former Management Committee did not respond to a letter seeking clarification. See annex.
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433 Internal Government (GAD) Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016. These plans include the classification of land into four
categories: road land (998.5a); toddy tree land (72a); garden land (645.95a) and village land, town land and land used for other purpos-
es (115.7a). Note that there are slight discrepancies in acreage across various sources. The figure in the referenced document is citied.

434 Internal Government Document, November 2016.

435 1ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

436 Internal Government (GAD) Document, June 2016.

437 Government of Myanmar, “National Economic Policy,” July 2016.

438 Business and Human Rights Resource Centre, “Myanmar’s Garment Sector — Briefing Note,” (forthcoming in 2017).

439 Oxford Business Group, “Myanmar’s garment manufacturing segment sees growing export revenues,” 2016.

440 Oxfam, “Responsible Investment in Kyauk Phyu: lessons from experiences of SEZ developments,” January 2017, pp. 18.

441 Internal Government (GAD) Document, June 2016, part 31. CITIC, Video about the Kyauk Phy SEZ, 2016.

442 1CJ interview, businessperson, Kyauk Phyu, August 2016.

443 Oxfam, “Responsible Investment in Myanmar: lessons from experiences of SEZ developments,” 2017, pp. 25.

444 See: Kyaw Suu Mon, “Another Deadline Missed by Kyaukphyu SEZ Developers,” 13 March 2015, The Irrawaddy.

445 CITIC, Video about the Kyauk Phy SEZ, 2016.
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446 Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016.

447 This was raised and discussed by participants at events and workshops held by the ICJ in Kyauk Phyu in May, September and December
2016.

448 Global New Light of Myanmar, “State Counsellor meets with Central Body for Myanmar Special Economic Zone,” 16 November 2016. Mem-
bers of the SEZ bodies and newly appointed Management Committees were present at the meeting in Nay Pyi Daw on 15 November 2016.
Note it is understood the incoming Central Body Chairperson visited Dawei and Thilawa in late 2016 but not Kyauk Phyu.

449 For a list of previous members, see: SEZ Central Working Body Notification 4/2015 (25 December 2015). Published in the Republic of
Myanmar Gazette, 25 December 2015. For a list of new members, see: SEZ Central Working Body Notification 1/2016 (12 October 2016).
Published in the Republic of Myanmar Gazette, 3 November 2016.

450 It is understood that there would be seven agreements: four for the port and three for the SEZ.

451 ICJ communication, CITIC representatives, May 2016.

452 CITIC, “Response by CITIC: Foreign Investment Tracking Project,” 7 September 2016, Business and Human Rights Resource Centre.

453 1Ibid. Note that given experience with project suspension elsewhere in Myanmar, Chinese investors are sensitive to the possibility of project
cancelation, and multilateral investment in the SEZ may increase confidence in stability of the project. ICJ communication, independent
consultant, Yangon, September 2016.
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454 Htoo Thant, “Govt reserves land for Rakhine State SEZ,” 7 December 2015, Myanmar Times.

455 Moe Myint, “"NGOs Seek Kyauk Phyu SEZ Delay as President Pushes Implementation,” 22 December 2015, The Irrawaddy.

456 ICJ interview, businesspeople, Kyauk Phyu, April 2016.

457 Moe Myint, “Kyauk Phyu Awaiting Answers on SEZ Development,” 12 January 2016, The Irrawaddy. The ICJ has established through dis-
cussions with multiple sources that the GAD has facilitated much of the community engagement in meetings with the Management Com-
mittee and CITIC.

458 The ICJ met the former-Management Committee on 4 October 2016.

459 The ICJ met the Union Minister of Commerce on 9 November 2016. The ICJ also met the Rakhine State Minister for Finance, Revenue,

Planning and Commerce on 5 December 2016.

460 As one Myanmar civil society leader told the ICJ in December 2016, “These SEZs are not development projects. These SEZs are political
projects.” There is a wide range of reporting and scholarship in the English language that discusses and assesses the China-Myanmar re-
lationship.

461 For China, these seaports would establish a western corridor that is alternative or complementary to the China-backed Gwadar Port in
Pakistan’s troubled Balochistan Province. For info, see: Amy Kamzin et al., “China and Pakistan Pin Hopes on Arabian Sea Port,” 2 October
2016, Financial Times.

462 For analysis, see: Shannon Tiezzi, “Chinese Company Wins Contract for Deep Sea Port in Myanmar,” The Diplomat, 1 January 2016. See
also: David Steinberg, “Modern China-Myanmar Relations: Dilemmas of Mutual Dependence,” 2012, Nordic Institute of Asian Studies.
Apple Media, “The Development of the Area Along the Way,” 18 August 2016 [original article in Chinese Mandarin].
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463 Nearly all the people interviewed by the ICJ for this report, from farmers to Union Ministers, were conflicted regarding the challenges and
opportunities related to development of the Kyauk Phyu SEZ.

464 For analysis, see: Oxfam, “Responsible Investment in Kyauk Phyu: lessons from experiences of SEZ developments,” January 2017. Josh
Wood, “The Economics behind Myanmar’s SEZs: (Part 2),” Myanmar Business Today, 20 November 2014. William Boot, “Kyauk Phyu SEZ:
Economic Reality or Pipedream?,” 10 November 2014, The Irrawaddy. See also: Willam Boot, “Kyauk Phyu SEZ Key to China Business
Corridor, But Doubts Remain,” 19 September 2014, The Irrawaddy.

465 See: The Economist Intelligence Unit, “Maximising the full potential of Myanmar’s SEZs,” The Economist, 19 April 2016.

466 For analysis, see: Amit K. Khandelwal & Matthieu Teachout, “IGC Policy Note: Special Economic Zones for Myanmar,” February 2016, In-
ternational Growth Centre.

467 Source of information on the SEZ: Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016. Source of information on the
seaports: CITIC, Video about the Kyauk Phy SEZ, 2016.

468 ICJ interview, local company director, Kyauk Phyu, April 2016. ICJ interviews, businesspeople, Kyauk Phyu, April 2016. ICJ interview,
businessperson, Kyauk Phyu, May 2016.

469 ICJ interview, members of the Arakan Nationalities Party Central Committee, Sittwe, 9 August 2016.



@J | [5§<0$E8§ saop:BaicqpaSyps cpsaglaaceaqp:a? ommuSeoteqpobeuigepd §E¢aorbeliomo$ogpepigp:

3282323038 NLD [B:8:600 3E[gpSs053a8:q3o361 20808qp:an qE:84{g0saqpiadesontas 8oddoCong
§e00500pb: cpgee:s 0050809188 E e 2005eepodegpisE 0052005(8e §:§Spos agp:om [gpdecorEeeadiqea:
SEZ qps0? 20800038:3908 60:68008g050p3a[gd [§Ecloopd™ q8E[goSsuSmadiqaopd j0ok $Bcoudapt [gapd3
6o §[BE03:0005000mq)uBEN3S: msBieqEadoopdssnt] SEZ 32 Bsgaieqiopadendgop copdagtifaticlg|
36l E: $2:0005002:300051 03286 ESE920305 25600205 60RCHEP:00pd FedlE83205 61 650053 Esp(036s
qpsogC SEZ 308 c0pdagEiconigls §i o§o? 2000p50|g8ESA [gpbSecontemaananl [gpdeaonteo(odiqpist
:[B008§: :Beq@aepqpeas(orp: 86035:5E0052005[: 290000§esE coonnddmIeLIg GepPeagLopdfesdloopd
320005038 6eg365:002:00p995038: NLD B:eeoneomn mdiqeicalt:eantgdeonn §Eceondz03us0dcdm
apemes[g¢ coqpodly| SEZ o} coonodésmscuseloqpCs sagpigobonad 3a00p8(gjelgplo3p:ddtaog

SEZ 86038:qpeaan: 600n0596[padangpoopd [gSen§Eesl maenlidadieon [gpSsuSonbemaogad sacon:
Fon§eomn Bgreqempofpeoyprsacopigpiod cuoougsoseos cgpadecp§edloogdi omadatdonscynd
6QDa)0060pgPin BGesIgcodeddaagdolyps cgbesiconieon 8o035:qE:800pdemndagypist cogedd
Cloopdi a8eaodopds Baggpioopd SEZ $& 005000hG: maedl wdmag0dsac00dgPi0d cogPagds] coodesd
§E{93[gEs o§Oh SEZ gpezecg0d 22620:80500050055056pisE 3a83005qpiE005 00056000 20008:329/05920005
qP230: 32995 ona S Elgtiencd 2200§320005§65ed (B0

G. 1 eg.efpEfat:s€ [gScopdesepyooifqé:
G.Jo1 J0og 956038 SEZ 85038:3¢qpieacg0’ eg,clgpeigt:

JooG 958038 328292005 coqpodgd.$058 eqeprEcdsde 6e000508[gE:03 0anesnngoddloogd
0)326[5932680005223361 228006p5gudgI05¢> SEZ 320t 0§6800Eqe0:q§[goG: ! sacunmacndeccn qE:84g0s
o360l 3sqeicedlyoonieonn  maBmoddyps 0ododBododes0esYE  GaonCgrdlgEilgbilaopdit?
32630l SEZ 860B§:3qp:0d 00p568000568350305 6800EQ05360m 6lgurnaddueeopE 8aoig |6 ¢ couSom
elgqpeeelgpseg, $3qa0pdi? 330:0d:000560050pd: :ad0l8ooe 3¢),00p5 BelgsCucdondB o3
3CaBCqmglaneqypiod 200d5e0[ges 0godeodigp: §3l03dloopdn §E¢eonde coudelgodadsiuyognilyd
Go0dcopd: 6[ga86G: $656(03p[Br0pdBE 38dlucdelgEeagnd I:gSeutesqadlgdbelopE: 2§ me(grlgd[r]
Claop

2BPYP:gSC 908m0gB06903005 6[gaB8G:0pesC Geu0dROGeEPOCSigPipE dol[adloogd
32630l SEZ 86cB§:3qp:03 p388:ee0nEgodeudcom 3a8iqead 9300pdd GrsqPi? 300330y ©20050058EMN
a3eacdcopss j0ob 958038 3a30Eqn:0? [g§opS3onbideam Bodm Bdes3gemdecBood e e(gplidqecmn
e3008[gpSopypisl p38Cieagiegials p3§Eiea0nlgodglisC cagpelogiapodeudgl:odopt a8mmeadionane
Clo€3 ool

470 ICJinterview, cabinet members of the Rakhine State Government, Sittwe August 2016. ICJ interview, members of the Arakan Nationalities
Party Central Committee, Sittwe, 9 August 2016.

471 Office of the Kyauk Phyu District General Administration Department, “Facts about Kyauk Phyu SEZ” 6 June 2016. Myanmar Survey Re-
search, “Kyauk Phyu SEZ Resettlement Plan for Dodantaung and Thaingchaung Dams,” 2014. Note that a member of MSR also served on
the Management Committee.

472 These infrastructure commitments were included in the SEZ tender announcement. ICJ interview, former Management Committee mem-
bers, Yangon, October 2016.

473 Around 18 families in Thaing Chaung and eight families in Doe Tan Taung received compensation.

474 1CJ interviews, residents of Pyaing Sit Kay Village, Kyauk Phyu, May 2016.
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475 Pyaing Sit Kay Village is located in in Ohn Taw Village Tract.

476 1CJ interviews, residents of Pyaing Sit Kay Village, Kyauk Phyu, May 2016.

477 1CJ interview, residents of Thaing Chaung village, Kyauk Phyu, May 2016.

478 Unpublished research from late 2014 suggests that construction started before compensation was considered. Internal document, (undis-
closed INGO), Yangon, January 2015.

479 1CJ interview, residents of Pyaing Sit Kay Village, August 2016.

480 When asked, no local resident or Government official was aware of an EIA having being conducted.

481 Myanmar Kyauk Phyu SEZ Holdings is a consortium of 12-14 local and national companies.

482 The final rate of compensation was 3,600,000 Myanmar Kyat. At the time the rate of exchange was around 1000 kyat to 1 United States
Dollar.
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483 Residents say Management Committee members made these promises on 12 October 2014. ICJ interviews, residents and administrator,
Thaing Chaung, July 2016. The former Chairperson of the Management Committee confirmed that promises were made for replacement
land. ICJ interview, former KPSEZ Management Committee members, Yangon, October 2016.

484 Government-authorised revenue stamp, Kyauk Phyu, October 2014.

485 1ICJ interviews, displaced residents, Kyauk Phyu, May 2016.

486 Zay Yar Aung Company constructed the reservoir on behalf of MKSH. ICJ interview, MKSH Board Member, Kyauk Phyu, August 2016. ICJ
interview, Zay Yar Aung representative, August 2016.

487 1CJ interview, MKSH Board Member, Kyauk Phyu, August 2016.

488 Ibid.

489 See: IC] letter to the Kyauk Phyu Management Committee (in annex).

490 Ministry of Home Affairs Notification 570/2016 (29 February 2016). Cited in: Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6
June 2016.

491 The ICJ spoke with many persons with an interest in this land during this period but none of them knew of the Notification until Septem-
ber, when village administrators obtained details.

492 The ICJ studied all the Union Gazettes from February to November 2016.
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493 Union Gazettes from February to November 2016 contain two land-related notices from Kyauk Phyu, both of which relate to the allocation
of land for religious purposes.

494 The survey was conducted from 7 to 16 March 2016. Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016. The team was
comprised of Township GAD officials, the Kyauk Phyu Farmland Management and Statistics Department, the Union Land Statistics Depart-
ment, the Agricultural Department and the Forest Department. The ICJ previously reported on this, here: Sean Bain, “It’s time for trans-
parency over the Kyauk Phyu SEZ,” Frontier Magazine, 4 August 2016. See also: Elaine Kurtenbach (Associated Press), "China's plans for
Myanmar town hold few local opportunities,” 11 November 2016, Pittsburgh Post Gazette.

495 1ICJ research note, Kyauk Phyu, April 2016. Internal GAD Document, “Facts about Kyauk Phyu SEZ,” 6 June 2016, part 30.

496 The team reportedly measured rice paddy, timber trees, fruit trees, vegetable gardens and plants.

497 1CJ interview, business person and head of civil society group, Kyauk Phyu, April 2016

498 ICJ interview, businessperson and head of local civil society group, Kyauk Phyu, April 2016.

499 ICJ interviews, civil society members, Kyauk Phyu, April 2016.

500 ICJ interviews, farmers, Kyauk Phyu, April 2016.

501 Ibid.
502 Ibid.
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503 Internal GAD Document, (related to Phase 1 land acquisition), November 2016.

504 ICJ interview, farmers, Thaing Chaung, May 2016.

505 Ibid.

506 One woman, who is illiterate, said authorities did not explain the content of payment documentation, instead instructing her to just mark
X" to acknowledge receipt of funds. ICJ interview, farmers in Pyaing Sit Kay, Kyauk Phyu, August 2016.

507 Advanced and exclusive knowledge of project developments may offer economic opportunities, such as land speculation or acting as
agents, so there may be incentives to withhold this information.



[4$2§E2§ acn:Begmiaepalqpa cpsaglaneepypiod ommuSeonegpadeuiaepd §E¢aondeliomo$ogaepigp: | @q

32650005028, 300p5:qP20 OgP:ee0rEgOdaIgPI GomEd3ea050pS: 32634 6[gdn? saqpigpbonadqlyd
[gE:0§ah*s B32§803E GAD 02008§opgpian c0ooE:magedeacuodyp: coodgs[glsoopd Bdesigeaduodel
omo§lgdelopE: elgpaddfondloopdin® condeodeagolypiaopl odooonlsmagideacundad coodewdelgradgts
0§ elgumnaBEsopesa: [gpbecontemadigoode cubigsgqdegeodeudsncd e3Esgomiepdupropds §05005
coosfodloopbis!t 286005005: j0ok 9561 alomruogt eogdeecon ergodenonbigpisss cagpeloicuq§dode
qps3a0lm008 6[gaB86i0pgae005 [gEentesmnlgodgypianpd wodroopt ©6G:EEHRLREES: 005D
[g8go:e53cloppE: cudgesdloopbic:?

809§396005003¢08:0005 g50p80RE oopdfeseamalopEropbieomt [gSecpdEgpioopd deSaadyé
FHOqoeqpmepdyp: 22013208 208sqEanadCypiaan: 88s05206om[gEqRin0y cuigsi00des op&snddes
comelopaopbieomé: 63008[gobongpoopd aooimagdsacundypieomnEiadepogt mecdmdgpiod 38
[03q0100p5

Q CQ Q¢ ¢ N o Q C‘o
28¢n0d§eon @coceag.,e%ezﬁ@eﬂ@co

SEZ maep§qpsS e3008[goSoncncomlonp: eegiegigedt: 0o eoyp [gpdeo:d(Gs [gbelopts Bdo3§:od
eooorﬁéoiqp:m a@@c’ﬂooénm o@o%@ln?f)oo:@@&ooé mqp:@éaﬁ@ of)ﬁoﬁeog:o@:eﬁ q&o%éﬁ oo@oS
©0500568008g05e03 eedjgelops wet8oesdeededd 2a8oEqpis gE:odeimsloeuigpinn aBiloopdis 22e3dl
6e:65:3q:00p5 SEZ gp:ad 35gp:0n6000059g[gaoejogps CITIC 833loopbiss 98e005000b: o3adqEdonsacgnd
G@pcﬁ@"orgc%@cx?&}em ocaa@oe:@$:cﬁqp:39q GSCDéEéORqP:I Bzgxeq:a?&ﬁﬁoiqul 39@]83008 QeceR]
320p0:qpi0 9Oepeaontgrdongpist omomeeealticaontypion 033a8¢p:ad [GE:adm8: wesmg§3odd
oB3€oeagiegg offgé:elopé coqsdge§ezoopden edlagdloogb

2GP2a0:6036300 eOY$OOdYPIE 320p0:360:gP00pd BO035:5E00500056000 el LITIGOSFICVH
qp2 [5§e0[gE:03 3280n000:6800Eg0AG: e3008[gpbongps GE:o3eindudenipudypist SEZ omo§oaqpesalor:
0d0§e0m eagiegiglolgdatielonpé [gbclaopdime sropSiaacoigpio? [BonenBeulgtiedod 2a8:mbe aaluy
eap§Bs cagiegiqs3agCaacGigPiopd: 32098 5p5:0kd0p5en colepidloogdi clgad8:up(gtist [gScopSesepy)
000ifg8: 328300590600:805 2ogId3CVdGPiFI: GoME:BqodgP:d SEZ omo§oagpion cooddeelopts
adeoizacjoypClognoopdup e8(mea05cupds e3008[gpSongpion 6500538:038 ooqPIobdeLIapda3E ey
lops3[gs ool SEZ clopé oB80dsd50600 G3008[GpSopaagPieam: 30pd:360igP:d Bodopigtiedad
saB8epypoopd qogaealieamiypist egrgdoozongpiadon 3280m85joypiddedl dlaopdit® ssedilsaopds
:eosqP:pt Gagiegdeon saeloplimepel vSmSeloptioonieafy8§Eean 22600:8053ag1053a0005¢pP:sE
o@s;oé:s;eo:qp:og& &o&mcﬁeq)cﬁcﬁsgo: mqp:@éoio?)%emﬁ Q?OSGOSCU):ES: u§|6]u

eopodgle e3208[GpSopapegé Sopbioneom ‘eonlmpbodesoieqemad s Bdesdgembecdom F0o:d
Belgbefompts [g§e08E¢§ aooEipsqpion eudlglogilaopdn™ voetennbeo33agolypion 32e3dl32330:3000:9

508 ICJ phone communication, GAD Township Officer, Kyauk Phyu, April 2016. ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

509 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

510 ICJ interview, former KPSEZ Management Committee members, Yangon, October 2016.

511 ICJinterview, GAD District Officer, Kyauk Phyu, August 2016.

512 Internal GAD Document, (related to Phase 1 land acquisition), November 2016.

513 For example, the Union Deputy Minster for Planning and Finance stated this in response to a question by Rakhine MP Daw Htoo May, 15
August 2016, Amyotha Hluttaw Session.

514 ICJ interview, former KPSEZ Management Committee members, Yangon, October 2016. ICJ interview, former international advisor to the
KPSEZ Management Committee, Yangon, October 2016.

515 CITIC, “Response by CITIC: Foreign Investment Tracking Project,” 7 September 2016, Business and Human Rights Resource Centre.

516 In the many workshops and meetings convened by the ICJ, the overwhelming consensus of participants from the SEZ area was that there
has been no genuine consultation regarding the SEZ.

517 ICJ interview, local company director, Kyauk Phyu, April 2016. ICJ interview, local civil society group, Kyauk Phyu, April 2016.

518 ICJ interview, senior Monk, Kyauk Phyu, April 2016.

519 Nyein Nyein, “Govt Tables Kyauk Phyu SEZ Plans in Parliament,” 4 December 2015, The Irrawaddy. Htoo Thant, "Govt Reserves Land for
Rakhine State SEZ,” 7 December 2015, The Myanmar Times.
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520 ICJ interview, former KPSEZ Management Committee members, Yangon, October 2016.

521 ICJ interview, members of the Arakan Nationalities Party Central Committee, Sittwe, 9 August 2016.ICJ interview with businessperson,
Kyauk Phyu, August 2016. ICJ interview with GAD District Officer, Kyauk Phyu, August 2016.

522 ICJ interview, former KPSEZ Management Committee members, Yangon, October 2016. ICJ interview, former international advisor to the
KPSEZ Management Committee, Yangon, October 2016.

523 ICJ interview, farmer, Kyauk Phyu, April 2016.

524 Moe Myint, "NGOs Seek Kyauk Phyu SEZ Delay as President Pushes Implementation,” 22 December 2015, The Irrawaddy. Note also that
in December 2016 a group of local businesspeople went to Nay Pyi Daw to lobby the Government to postpone awarding the bid until the
new Government entered into office. ICJ interview, local businesspeople, Kyauk Phyu, April 2016.
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525 ICJ interview, local leader and farmers in Pyaing Sit Kay, Kyauk Phyu, August 2016.

526 ICJ interview, villages in Thaing Chaung, Kyauk Phyu, July 2016. The Management Committee did not reply to a request for clarification
about this alleged incident.

527 1ICJ interviews, farmers in Pyaing Sit Kay, Kyauk Phyu, May 2016.

528 This observation is made based upon experience with compensation processes elsewhere in Myanmar. ICJ communication, Dawei civil
society leader, Kyauk Phyu, December 2016.

529 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016. ICJ interview, former KPSEZ Management Committee members, Yangon,
October 2016.
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530 ICJ interview, senior Monk, Kyauk Phyu, April 2016.

531 ICJ communication, land administration official, Kyauk Phyu, November 2016.

532 ICJ interview, senior Monk, Kyauk Phyu, April 2016.

533 Farmers reported being told on two occasions that the ‘Form 1" application form was not available. ICJ phone communication, farmer,
Kyauk Phyu, December 2016.

534 ICJ interview, senior monk, Kyauk Phyu, April 2016. ICJ interview, NGO member, Kyauk Phyu, June 2016. ICJ interview, local leader and
farmers in Pyaing Sit Kay, August 2016. ICJ phone communication, farmer, Kyauk Phyu, December 2016.

535 ICJ phone communication, farmer, Kyauk Phyu, December 2016.

536 ICJ phone communication, land administration official, Kyauk Phyu, November 2016.

537 ICJ interview, land official, Kyauk Phyu, July 2016.
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538 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.
539 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.
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540 1In a study of people displaced for Dawei SEZ, 39 per cent of people reported using compensation to service debt. Dawei Development
Association, “Voices from the Ground,” 2014, pp. 51.

541 CITIC, “Attachment No. 1: Description of KP SEZ Deep Sea Port Project and Industrial Park Project,” Document shared with several NGOs
in December 2016.

542 Note this is the total enumerated population of working age people, aged 15-64. Ministry of Immigration and Population, & UNFPA, “The
2014 Myanmar Population and Housing Census: Rakhine State,” (Rakhine Table A-6: Population by selected age-groups and dependency
ratios by urban and rural).

543 See: Oxfam, “Responsible Investment in Kyauk Phyu: lessons from experiences of SEZ developments,” January 2017. There are also re-
ports of foreign workers engaged in construction activities in Myanmar, rather than employing local labourers.

544 Oxfam, “Made in Myanmar: Entrenched Poverty or Decent Jobs for Garment Workers?” December 2015, Oxfam Briefing Paper 209. Action
Labour Rights, “A Study of Labour Conditions in Garment Factories in Myanmar which are wholly Korean owned or in a Joint Venture with
Korean Companies,” March 2016, Action Labor Rights. Business and Human Rights Resource Centre, *Myanmar’s Garment Sector — Briefing
Note,” (forthcoming in 2017).
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545 Oxfam, “Made in Myanmar: Entrenched Poverty or Decent Jobs for Garment Workers?” December 2015, Oxfam Briefing Paper 209, pp.
3-4.

546 The Irrawaddy, “Commerce Minister Waffles on Inquiry About Rising Food Costs,” 17 November 2016, The Irrawaddy.

547 Xinhua, “New Projected SEZ in West Myanmar to Benefit Economic Growth,” 1 January 2016.
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548 Thaing Naing Soe, “Arrest us all’: Maday residents protest jail terms,” The Myanmar Times, 7 October 2016.
549

550 For example, see: Eleven Media, “Kyauk Phyu farmers protest against CNPC,” 7 November 2016.

551 ICJinterview, farmers in Lay Khok Sone Village, Kyauk Phyu, August 2016.

552 ICJ interview, former village administrator, Kyauk Phyu, August 2016.
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553 CITIC was not registered as a company in Myanmar, according to the Data and Statistics available from Myanmar’s Directorate of Invest-
ment and Company Administration.

554 Helene Maria Kyed, Annika Pohn Harrisson & Gerard McCarthy, “Local Democracy in Myanmar: Reflections on Ward and Village Tract
Elections in 2016,” 2016, Danish Institute for International Studies, pp. 4.

555 ICJ workshop notes, female member of a civil society organisation, Kyauk Phyu, May 2016.

556 ICJ interview, local leader, Kyauk Phyu, July 2016. It has been estimated that women’s wages are around 33% lower than men for the
same job, see: Oxfam, “Kyauk Phyu: a baseline socio-economic assessment,” 2016, pp. 17.

557 Asian Development Bank, “Gender equality and Women'’s rights in Myanmar: a situational analysis,” 2015, Manilla.

558 Ministry of Immigration and Population, & UNFPA, ‘The 2014 Myanmar Population and Housing Census: Rakhine State’, April 2014.

559 ICJ interview, local leader and farmers, Pyaing Sit Kay, August 2016..

560 This is recognized in Article 14 of CEDAW.
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561 For discussion, see: Centre for Environment and Community Research, “Assessing Women’s Engagement in EIAs on Infrastructre Projects
in Vietnam: Recommendations for Policy and Public Participation in EIA,” 31 December 2015.

562 World Bank Group and International Finance Corporation, “Fostering Women'’s Economic Empowerment Through Special Economic Zones:
Comparative Analysis of Eight Countries and Implications for Governments, Zone Authorities and Businesses,” 2011, pp. ix.

563 ICJ interview, members of the Rakhine Women’s Association, Kyauk Phyu, September 2016. See also: Oxfam, “Kyauk Phyu: a baseline
socio-economic assessment,” 2016.

564 For analysis, see: Mara Bolis and Christine Hughes, “Women'’s Economic Empowerment and Domestic Violence,” 2015, Oxfam Intersection-
ality Series, Oxfam.

565 For analysis, see: Harini Amarasuriya et al. “Rethinking the Nexus Between Youth, Unemployment and Conflict — Perspectives from Sri
Lanka,” 2009, International Alert.

566 See: Yanghee Lee, “"Report of the Special Rapporteur on the situation of human rights in Myanmar”, UN Doc A/HRC/28/72, paras. 38-48.
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567 ICJ interviews (total of 3) with the Camp Management Committee, Women’s Group and Volunteer Youth Group at Kyauk Ta Lone Camp in
Kyauk Phyu on 6 August 2016.

568 ICJ interview, GAD District Officer, Kyauk Phyu, August 2016.

569 ICJ interviews at Kyauk Ta Lone Camp. ICJ saw examples of all forms of citizenship documentation.

570 ICJ observations, discussions and workshops, Kyauk Phyu, April-December 2016.

571 For discussion, see: Joe Freeman, “Buddhist Aid Workers Face Backlash for Helping Myanmar’s Rohingya Muslims,” 15 November 2016,
Irin News.
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572 2014 SEZ Law, Art. 80(a)(b).
573 2014 SEZ Law, Art. 3(e).
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574 2014 SEZ Law, Arts. 80(a)(b).

575 At Thaing Chaung, the Government constructed the reservoir, so the company cannot be the Developer.
576 1894 Land Acquisition Act, Art. 4(a).

577 1894 Land Acquisition Act, Arts. 4(b), 5.

578 1947 Burma Land Acquisition Manual, Part 4: Forms and Registers.
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580 State land acquisition must be for a public purpose. 1894 Land Acquisition Act, Arts. 40, 41.
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581 Op Cit. INSERT AT END
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584 ICJ Right to Counsel Myanmar, pp. 4.

585 2008 Constitution of Myanmar, Art. 97(a). “When the Pyidaungsu Hluttaw enacts a law, it may: (i) Authorize to issue rules, regulations and
by-laws concerning that law to any Union level organization formed under the Constitution; (ii) Authorize to issue notifications, orders,
directives and procedures to the respective organization or authority” and that “(b) The rules, regulations, notifications, orders, directives,
and procedures issued under the power conferred by any law shall be in conformity with the provisions of the Constitution and the relevant
law.”

586 For example, the 2012 Farmland Rules revoke the 1953 Nationalisation of Farmland Rules. Note that the Union Parliament is also autho-
rized to repeal and amend bylaws (Constitution of Myanmar, A97(c)(e)).

587 2008 Constitution, Art. 97(a)(b).

588 2008 Constitution, Art. 97(b)(c)(d)(e).

589 2010 Attorney General of the Union Law, Art. 12(b)(c).

590 Myanmar is politically divided into 14 geographic entities: 7 states and 7 regions. See: 2008 Constitution, ‘Schedule One: Union Legislative
List" and ‘Schedule Two: Region or State Legislative List.

591 2008 Constitution of Myanmar: The Union Government is authorised to run industrial zones (Schedule One, Union Legislative List, 7 (b))
and major ports (8e).




[§808E2§ sa0p:8:0ieepa§qpn cpsegence:qpiol omogcBeondeqpadeuiqupd §E¢aonSeiomo§ogrepiap: | O

00dc§sqpia0g05000 §loopbir?  [gpSeamnCemadiqoopd 03E:eso0[0f Buwrdd [gpdscdeadiqse vod5068:yn:
eepapdess 00pbe0onE&Elanpdi®

305:0326[gdp0e30RE woppdeompueaypias(op: sooqCoznigeaelyqt:as apdesiodo’ eudlgooneand
copbes®* [gpSeoontemendpueaypimiogr: 0§mIERdg [§Beommedleantgodbas codippsqodyp: 2005605
[gep§eeconsdi sog) poeagpiogt ofo3gad olgqC:qssaogod [gensiqdqpsdloCalaopdi pownsadgt =a8qes
a3e0pd 2083200550089 FfepiopdigDiondest sofoytoznieam opdigiondy coodgsaBod: opdiqds
$690020005 3000500l 38mre0en0n§{gEuiean opdigidion qgbididlaopdi®s coddlg§eommadel cpd3EQE
oB300pds c0pdogodion:aadlonpdi poeniegl spboweaEePdgSigPisE 0T5005(G: 3CRSWOS[BE
s 33[G:0005805[g0dg0dq8ECloopd aaeaonlgodgliaopd 200b0a5g0dmaewR0dId Cvod§pueagpPist
005a%:0005p5:q2320305 GenEgrEERS §p5:008:00 [§BloopdN

G.o.01  20gonel 28§0005[gSqodyp:

Jooo 956 JopS:dmac[gdpoesanl  [gobeconpoogonsm:  328§qpionddigsetgeordloogdi  cogonsi
328§0005(g$ /052005 (a0) [gpSeconEengodeor’ad 0ofogmopdigGiwons™ 1 98ewrod (9) sogapadig§eom
92850000 poe300D9 FeoMEM0pSesd[gtisEaoniodes(Bs cdpueacyt cogonem: 2:8§madlggtgooneom
[9er§:q05 31000000857 pueszag a0Eo00deapadeddlaopSi oogpisE pa&logrigEdgp:aopd 22e3dlagqiodst
03052802000qi€ smra00deEpadedcloopd

C.o.gr  Jopbidmafgdpoes

[4§608E¢03¢ saganeqiqpigrad 30pd:036[g9p0essaq) 3200$60:002:6005005: ABsgtaneqeqpigraopd
ad0lsngancepgpian: 0§a000g [grpd8Ea005 0omiqdyp: $¢ wrPo3eEdgoonidlaopdi opbidascgdpocs
03¢ 8&¢eqrapt AoCeemnigaden? cuaopwosmiyt 320332005gjoopS 3203320386 0g € pGesE oyfieaasg
BEepaBgadgpiopt doCeeontgrdgtad s0a3m005(gjoondloopdic® §E&eondelicanntgmdgypelopt o:gps
Go0020056epOdgYR03 [gdagpion do2:q8Eeomn 03gqdypiaacged cagiegiodCul(glisé cosomeogaualgts
BEepma[gdogpisan: 00p5o3E:002:3l00051%° 328262005 F[gr:e0cded[glie§ o3t coudaowigpisE sacpboowns
gzl :29EmneqEqP03 0m0guSe0s0pdp0eagP: [ge$:a$ ©sC [GpSopgp:ei 3a00056g:08s6[apEiggp: 03:0005
638 68008g0d6LIg5%? 0200§§l0000N §EEagPiclogR:dEadalst c338p0en BFgedep Ioglanaqg
QP 00R0560:002:3100p51 Fopdidmeaelgdpuesagé ooepidateqadepagodaodygladep elgdoqpist
208engPeomnpdesiopstennd cpongqpigfgtod 320335005(gl0ondloogdic™ 3opdidsaclgdpuessng :28zq
2005 Bsgseqn apqees vodeoygadlep FagCaneapypignod [gpdeopdicuig§00sG: 3205:(0)opE §E¢e0nd
26[gd0qp:sC 3008:(0)0pE §E&a0n §Eoomgpiel pcomglaneqesComoqpind cedlgoon:dloopdi® Foob:d

592 2008 Constitution. Schedule 2, Region or State Legislative List (5a)

593 2008 Constitution. A455(a)(b).

594 2008 Constitution, A198

595 For example, see Article 12 of the 2012 Environmental Conservation Law: “If any environmental quality standard stipulated by any Gov-
ernment department, Government organization under any existing law is more than the quality standard stipulated by the Ministry, it shall
remain in force; however if it is less than such standard, only the standard stipulated by the Ministry shall be in force.”

596 2008 Constitution of Myanmar, Art. 104.

597 2008 Constitution of Myanmar, Art. 97.

598 2008 Constitution of Myanmar, Arts: 38(a); 28(b).

599 2008 Constitution of Myanmar, Art. 365.

600 2008 Constitution of Myanmar, Arts. 349, 350.

601 2008 Constitution of Myanmar, Art. 23(a)(b).

602 2008 Constitution of Myanmar, Arts. 24, 31, 36(c).

603 2008 Constitution of Myanmar, Art. 37(c), 357.

604 2008 Constitution of Myanmar, Arts. 19, 381.

605 2008 Constitution of Myanmar, Arts. 28, 366, 367.
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606 2008 Constitution of Myanmar, Art. 44.

607 2008 Constitution of Myanmar, Arts. 6(e), 21(a)(d).
608 2008 Constitution of Myanmar, Art. 359.

609 2008 Constitution of Myanmar, Arts. 45, 390(b).
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610 Table abridged from Mekong Network & Matthew Baird (forthcoming Mekong Region EIA Manual)
611 Presidential Notification 59/2016 (12 August 2016) http://www.president-office.gov.mm/zg/?q=briefing-room/news/2016/08/15/id-11686
612 Presidential Notification 59/2016 (12 August 2016) http://www.president-office.gov.mm/zg/?q=briefing-room/news/2016/08/15/id-11686
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613 For example, in September 2016 the ICJ conducted a workshop on EIA: www.icj.org/myanmar-environmental-impact-assessment-work-
shop-held-in-kyauk-phyu/

614 The Management Committee’s advice to investors sets out this process. See: http://www.myanmarthilawa.gov.mm/investment-application
(accessed 17 November 2016).

615 1In May 2016 and June 2016, EIA reports for different components of the SEZ's Zone B were submitted, by Myanmar Japan Thilawa Devel-

opment Ltd., and by Thilawa Property Development Ltd., respectively. In cover letters to the Committee, each company says it understands
the ECPP process remains in effect.




[§§0§Ec§) sop:8:gaeq:n§qpr cpsagaacesqpiod omogdbeentegpabeoiaupd §E¢aosdeiomo§ogepep: | B9

JII

?II

C"II

0)32q055E900500¢] vEaR05p5:5E3p8 EIA 6eonlgodff of[0figpsady oododioqEadsiaddiegg
BEep 0305506800Eg0dG 200562090005005cde0LBraGE EIA 8325 6000 8d03§:3a§jrma0niqpiam:
800500056800Eg05§EA0RdI JICA 333205 woelapdessopmacumiams [g§en§Eépueageomntst 3
PR0563NE 6e00EQHe8320305 cp[Btetialicanduodad ¢BsopoBesalogpls MCRB ode IC) saes[gé [o3p:ad
3q0loopdi cp[oBeCimaes(gl v60dpospSisC p3pgodeant ofjrdesiopem: [gEaoesongodBgtfed
coqpge) qEscoselgplgevseandiloopdi o§IaqE EIA gpso? [goSoptspveagpist p8ogodeogs caontgod
652005 e0Eqpsddlon 0pdaopdmaeodyp:a’ camntgadesdoosaSa

a8codl SEZ o3¢ qE:84g(0468 opg® Bo sz gl[geodelopt: ofmeucd §Eeon53E00Emgpige
e6dlgoonsdloopdn 20a30lqE:84g05qqpiel 00d9Baa0305 vod0Si0yEaBS:88:eqp05(0Rirs0n 05:00[gCs
83209 § oedigodas BoaBEqpad EIA cpdadicndspdiqpestenpd 808[gE:03¢ do3dlaocuna dloE3ges
o§ogi€ aBa00oE:32g/0552000503 sagpilgpdan B§SESco

0§63 apeonaseRANg(gERded ICT meslgE  Joob 9581 GoeEdd§roogE BdesFgeordeddm
0005[g§deo0n Area 2-1 (100ha) s20R05 Resettlementment Work Plan ¢fo36:320: q§3[G: 80609:00654
20p1 RWP 60362038 sogeclaopd eg c[gpC:qadlep s:0q@Breaponadsé ogronahodel wdlagpeaa:
8055298 [gSwpoes0gancducdaonieon poes3aqadea0gnd0?3 2a33a005gIcoge§dliet Fa[gaocd
RWP 03¢ 3283dl0dlaqpia’ c8055068 poes326a005005000:6000 00§ogrepiqp:a? cofundeolge:§oopd
0§05 Bo0pod §opdi 0fepdad cplBietimcsigé cogprdge gE:cotiegplgevicocddloogdi 3a005q)
o§dlon gponudelopEspda aBlgE F:o[Geo0cd RWP o3 sagpigodop §8Edoocms

Joog) 9581 coecdil§roogt 8des3geodecBo gEelizad),com cvdesiomosapiad ceonlgades mgad
006900p56000EFClo0pSIY :Brqel  COECE20005GPIp0onean  :ed0legIopdie:  38:g3F[d
30bsepd3a00: ©pda0pd3a0g0deloPE 008§ agPi§00d00se000 A88onadmgBERlyd oopdeamty
aopdmaelopCimgtid cploBielimesos coqpalgl §E:otielgplg8Ealome BangaBaods molgodeags:
q§jSloocunsn opSopen ABorgBopd egielogizns S0Emelgod§esdloosodu

opetimnes(C cusgSigpiovoap§don cogprigs) 0356 3§Seegeeooda3udd Brodlaaeddeom

a08e800gp:a0pd 00d08:0EsE cpaaglaneapadleppussypisennd SEZ qp: c0econE[gEi3a0305 3260000509
[g8ep507 ICT ma65[g¢ egPuEaood

320005665(q0l03gqdgpi3acdl cploBietsel 3aclopCigompigst (iedifieanntgodyad egbrotaesdloopdn

Gooiong[gé

Mr Sean Bain

International Legal Consultant,
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616

617

For selected examples of incorrect legal analysis, see the following non-exhaustive list of problems with the Draft Resettlement Work Plan
for Area2-1 (100ha) dated February 2016, Table 4.2: authors incorrectly state there are no local laws governing involuntary resettlement
[note that Article 7 of the 2015 EIA Procedure is applicable]; authors incorrectly state there are no local laws guaranteeing livelihood
restoration to pre-project levels [Article 80(b) of the 2014 SEZ Law applies; Article 7 of the EIA Procedure applies; compensation proce-
dures in key land laws can also have this effect if followed lawfully]; authors incorrectly state that local laws do not require consultations
and public participation [Chapters 2, 3, 4, 5 and 6 of the EIA Procedure all include legal requirements related to public participation for
EIA-type projects].

The Thilawa SEZ Management Committee Co., Ltd. was established on 5 February 2015. See: Thilawa Management Committee, ‘Notice to
Investors regarding the Status of Thilawa Special Economic Zone Management Committee’ Notice No. 2/2016 (27 May 2016).
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